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This Issue in Brief 


Disclosure of Presentence Reports in the United 
States District Courts.—This article is a summary 
by Philip L. Dubois of a report prepared by 
Stephen A. Fennell and William N. Hall under con- 
tract with the Federal Judicial Center. The author 
states that, on the one hand, it does appear that a 
large proportion of Federal districts have achieved 
disclosure of presentence report in a large propor- 
tion of their criminal cases. On the other hand, he 
adds, although the high rate of disclosure is a 
positive step, many districts utilize practices that 
limit the effectiveness of such disclosure. 


Prosecutive Trends and Their Impact on the 
Presentence Report.—With Federal prosecutors 
launching aggressive prosecutions against white- 
collar criminals, narcotics trafficers, corrupt 
public servants, and organized crime racketeers, 
probation officers find they need significant 
enhancement of their investigation and reporting 
skills, assert Harry Joe Jaffe and Calvin Cunn- 
ingham, U.S. probation officers in Memphis, Tenn. 
For these offenders, a presentence writer can 
prepare a useful presentencing document by con- 
centrating chiefly upon three significant areas: the 
official version section, the financial section, and 
the evaluative summary. 


The Right To Vote as Applied to Ex-Felons.—While 
rights are intimately connected to duties, laws 
disenfranchising ex-felons show that correlations 
between the two are often drawn imprecisely, 
writes Professor John R. Vile. While voting is a 
fundamental right, the Supreme Court has refused 
to void felony disenfranchising legislation, he 
reports. The Court’s action is normatively ques- 
tionable, he maintains, especially when applied to 
those whose incarceration has ended. 


Action Methods for the Criminal Justice 


System.—Dale Richard Buchanan, chief of the 
Psychodrama Section at Saint Elizabeths Hospital 
in Washington, D.C., telis us that while role train- 


ing, role playing, and psychodrama have been ex- 
tensively used in the criminal justice system, there 
has been a lack of coordination among these terms 
and in the ways in which they were used. Action 
methods will probably continue to gain greater use 
within the criminal justice field, he asserts, 
because of their direct applicability to the jobs 
that are needed to be performed by criminal justice 
personnel. 


Administrators’ Perception of the Impact of Proba- 
tion and Parole Employee Unionization.—This article 
by Professor Charles L. Johnson and Barry D. 
Smith presents information from a recent survey 
on the incidence of parole/probation unionization 
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and administrators’ perceptions of the impact of 
unionization on the quality, cost, and difficulty of 
administering services. Some of the critical issues 
emanating from the increased parole/probation 
unionization are delineated and discussed as they 
are reflected in the literature and as a result of the 
survey. 


Highlights, Problems, and Accomplishments of Cor- 
rections in the Asian and Pacific Region.—The 
Australian Institute of Criminology recently 
organized the First Conference of Correctional Ad- 
ministrators for Asia and the Pacific, which was 
well attended and prepared the ground for joint ac- 
tion. Already this has resulted in the collection of 
data on imprisonment, some of which are provided 
in this article by W. Clifford, director of the In- 
stitute. In this very broad survey, some of the pro- 
blems of corrections in the region—and some of the 
approaches which are different from those in the 
West—are highlighted. 


The Demise of Wisconsin’s Contract Parole 
Program.— This article discusses the elimination 
of an innovative method of paroling criminal of- 
fenders in Wisconsin. The State abolished its 
creative Mutual Agreement Program because 
budget analysts deemed the program to be an inef- 
fective method of paroling offenders when com- 
pared to the traditional method of parole decision- 
making. Although this program has been 
eliminated, Wisconsin Parole Board Member 
Oscar D. Shade says it is conceivable that contract 
parole is workable and could prove to be a most ef- 
fective means of managing an offender’s 
parolability. 

-Tuvenile Detention Administration: Managing a 
Political Time Bomb.—Administering a juvenile 
detention center is one of the most difficult and 
frustrating jobs in the juvenile justice field, 


asserts Youth Services Consultant Robert C. 
Kihm. Although it is clearly stipulated in idealistic 
terms how children ought to be cared for while in 
state custody, the detention administrator must 
deal with the reality of providing care with very 
limited resources and little control over who is ad- 
mitted and discharged from the facility, he states. 
This article examines how these contradictions 
proved the demise of four detention ad- 
ministrators’ careers, and what lessons can be 
gained by current administrators facing similar 
problems. 


Parent Orientation Program.—Juveniles paroled 
from a correctional institution are faced with read- 
justment problems. Community resources are lim- 
ited and families poorly equipped to offer assist- 
ance. To increase the effectiveness of families as 
resource people, the author, Serge W. Gremmo, has 
developed the Parent Orientation Program (POP) 
which orients families toward potential problems 
in the parole adjustment of their children, ac- 
quaints them with the mechanics of parole, dissem- 
inates information to assist juveniles during rein- 
tegration, and lends support during a difficult 
period. 


Crisis Intervention in a Community-Based Correc- 
tional Setting.—Despite their widespread use in 
other practice settings, crisis-intervention theory 
and techniques have been woefully underutilized 
in community-based correctional agencies. This ar- 
ticle by New York City Probation Officer Margaret 
R. Savarese is an attempt to help remedy that sit- 
uation by presenting an overview of crisis theory 
and techniques and then illustrating their applica- 
tion at a particular crisis point in the criminal 
justice system—the point of sentencing—via two 
actual case situations. 


All the articles appearing in this magazine are regarded as appropriate 
expressions of ideas worthy of thought but their publication is not to 
be taken as an endorsement by the editors or the federal probation office of 
the views set forth. The editors may or may not agree with the articles 
appearing in the magazine, but believe them in any case to be deserving 
of consideration. 


Disclosure of Presentence Reports in 
the United States District Courts* 


By PHILIP L. DUBOIS 
Department of Political Science, University of California, Davis 


ong been dominated by the premise that 

criminal offenders can be rehabilitated. 
Although this premise has been recently chal- 
lenged by those who emphasize the deterrent or 
retributive functions of punishment, the 
rehabilitative objective of criminal sentencing has 
presumed that a sentencing judge, armed with 
detailed knowledge and clinical evaluations of the 
offender’s character and background, can deter- 
mine, an appropriate ‘‘individualized’’ sentence 
and treatment program that is tailored to the of- 
fender’s character, social history, and potential for 
recidivism, and that will address the underlying 
psychological or sociological abnormality or 
malfunction leading to the offender’s criminal 
behavior.! 

To prescribe an individualized sentence that will 
meet these rehabilitative goals, the judge must 
have complete information about every aspect of 
the offender’s life. The major vehicle for collecting 
and conveying this information to the sentencing 
judge is the presentence investigation report.’ 
Standardized into Federai practice in 1946 by the 
enactment of rule 32(c) of the Federal Rules of 
Criminal Procedure,’ a presentence report must be 
prepared by a probation officer in every case 
unless the court directs otherwise. Generally, 
unless the court finds that the record alone con- 
tains sufficient information and explains this find- 
ing on the record, or the defendant waives this 
presentence investigation with the court’s permis- 
sion,* the probation office must make a 
presentence investigation and report to the court 


Tie: AMERICAN system of criminal justice has 


*This article is a summary of a report prepared by Stephen A. 
Fennell and William N. Hall under a contract with the Federal 
Judicial Center. 

Another article based on the same report is Fennel & Hall, 
“Due Process at Sentencing: An Empirical and Legal Analysis 
of the Disclosure of Presentence Reports in the Federal 
Courts,” Harvard Law Review, Vol. 93, No. 8, 1980, p. 1613. 
The present article is generally more abbreviated; it also omits 
material on the history of disclosure of presentence reports, 
legal and constitutional issues, and disclosure to third parties. 

The selection and presentation of material to be included in 
the summary are the responsibility of the present author. The 
opinions and conclusions expressed are those of the original in- 
vestigators and do not re —- statements of policy of the 
Judicial Center or its Bo 


prior to imposition of a sentence. Although most 
Federal probation offices do not initiate 
presentence investigations unti! after the defen- 
dant is convicted or enters a guilty plea, some do 
begin the investigation earlier.’ Regardless of 
when the investigation is initiated, however, the 
report cannot be submitted to the court or dis- 
closed to anyone else until after the defendant’s 
guilt is adjudged unless the defendant gives writ- 
ten consent allowing the judge to inspect the report 
at any time.®. .. 

For many years both judges and probation of- 
ficers strongly opposed proposals calling for man- 
datory disclosure to the defendant of the informa- 
tion contained in presentence reports, a reform 
that advocates claimed was necessary to guarantee 
accuracy and reliability of information being pro- 
vided to sentencing courts. Opponents argued that 
disclosure would inhibit sources of information 
who required anonymity, allow numerous 
challenges to the report and thus significantly 
delay sentencing proceedings, and impair the 
rehabilitative process by jeopardizing the proba- 
tioner’s relationship with his probation officer.’ 

Proponents of disclosure, however, continued to 
voice their concern for the reliability of 
presentence reports. Districts practicing full 
disclosure reported that their practice did not 
adversely affect quality and completeness of 
presentence reports, impair integrity of the senten- 
cing process, or retard rehabilitative efforts. A 
1966 revision of the Rules of Criminal Procedure 
did serve to codify what was then the informal 
practice of allowing judges to exercise their discre- 
tion concerning disclosure of the presentence 
report to the defense,® but there was at the same 
time a growing dissatisfaction with the widely 

1 See Frankel, Lawlessness in Sentencing, 41 U. Cin. L.Rev. 1, 51, 54 (1972). 

2See Administrative Office of the U.S. Courts, Pub. No. 105, The Presentence In- 
The legislative histor 
sidered by Fennell and 
P. 32(c)(1). 
the Fennell tnd Hall report meationed nthe first 


6 Fed. R. Crim. P. 32(c)(1). 
7 See, e.g., Hincks, In Opposition be Rule — Proposed Federal Rule of Criminal 


and judicial of rule 32(c) is extensively con- 
tioned in the 


all in the Harvard Law Review article men 


Procedure, 8 Fed. Probation, 3 (Oct.- Dec 

8 See Thomsen, nor aa of the Presentence Report: A Middle Position, 28 Fed. 
Probation 8, 9 (March, 1964). 

9 Fed. R. Crim. P. 32(c) as amended in 1966. 
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disparate disclosure practices of the Federal 
courts.!° By 1975, the concern expressed for the ac- 
curacy and reliability of presentence reports had 
gained recognition equal to the long-held concern 
for completeness. The result was a sophisticated 
compromise of these competing interests, em- 
bodied in the adoption of rule 32(c)(3). The rule fur- 
thers the interest in the reliability of presentence 
reports by requiring disclosure of the factual sec- 
tions of the report to either the defendant or his at- 
torney upon request. The defense is thus afforded 
the opportunity to bring to the judge’s attention 
and to comment upon information it considers in- 
accurate, incomplete, or otherwise misleading. On 
the other hand, the interest in the completeness of 
presentence information is protected by certain ex- 
ceptions to disclosure in rule 32(c)(3). These excep- 
tions provide that the sentencing judge need not 
disclose those parts of the presentence report con- 
taining diagnostic information that could disrupt a 
rehabilitation program, identify sources of infor- 
mation obtained upon a promise of confidentiality, 
or information that, if disclosed, might result in 
physical or other harm to other persons. If the 
judge relies upon any of this undisclosed informa- 
tion in making a determination of sentence the rule 
requires providing a written or oral summary of 
that information to the defense. The probation of- 
ficer’s recommendation need neither be disclosed 
to nor summarized for the defense. 

Despite the compromise in rule 32(c)(3), debate 
over the proper amount of disclosure of 
presentence reports did not end. The rule gives 
district court judges great flexibility and con- 
siderable discretion in determining the ap- 
propriate time and place of disclosure, the proper 
party to inspect the report, the applicability of 
disclosure exceptions and the corresponding re- 
quirement for summarization of nondisclosed in- 
formation, and the correct procedure for receiving 
defense commentary. Because of this flexibility, 


10 Several individual and institutional commentators continued to recommend the 
adoption of a mandatory rule or a court finding of a constitutional right to disclosure 
of presentence reports. See, e.g., ABA Standards Sentencing Alternatives and Procedures 
§4.4 (Approved Draft, 1968); Cohen, Sentencing, Probaton and the Rehabilitative Ideal. 
47 Tex. L.Rev. 1, 22 (1968). 

11 The field research was concentrated in the eastern and southeastern areas of the 
United States, but included visits to representative districts in the midwestern, 
southwestern and western regions of the country. 

12 Of the 193 Federal judges receiving questionnaires, responses were received 
from 174. After elimination of 20 judges who had handled fewer than 12 criminal 
cases in the past year, the study was left with a useable sample of 154 judges; 53 of 
the original sample of 193 judges were not selected randomly but specifically in 
order to assure a response from at least one judge in each district court. In this way it 
was possible to describe judicial practices with respect to the disclosure of 
presentence reports on a district-by-district basis. 

13 Of the 94 chief probation officers in the Federal district courts, responses to the 
questionnaire gy! were received from all but 2; all 92 responses were useable. 

14 A total of 248 line probation officers were sent questionnaires. Of the 220 
responses received, 6 were eliminated as incomplete and 52 were eliminated from 
those probation officers who had written fewer than 12 presentence reports in the 
past year. In all, 162 useable questionnaires were left for analysis. 

15 ‘Full’ disclosure means that disclosure is automatic or 


ts are received in 


over 90 percent of the cases. ‘‘Substantial’’ disclosure means that disclosure re- 
it to 


quests are required and received in from 60 p 


of the cases. 


Federal judges have often adopted disclosure prac- 
tices to fit their individual sentencing procedures. 
Further, although disclosure is the controlling 
principle of rule 32(c)(3), discretion allowed by the 
rule enables some courts to withhold a significant 
amount of information from the defense by 
broadly construing the exceptions to disclosure. 

To determine the extent of this problem and to 
assess the actual merits of the criticisms that have 
been leveled against disclosure, the Committee on 
the Administration of the Probation System of the 
Judicial Conference of the United States asked the 
Federal Judicial Center to study the implementa- 
tion of rule 32(c)(3). The study relied upon informa- 
tion gathered through a national field study in- 
volving personal interviews with Federal judges 
and probation officials in 20 district courts!! as 
well as an analysis of responses to three separate 
sets of questionnaires sent to randomly selected 
judges,” all chief probation officers,!? and ran- 
domly selected line probation officers.’ The field 
study and the questionnaire inquiries covered a 
broad range of procedural and substantive issues 
related to the disclosure, contents, and use of 
presentence reports in the sentencing and correc- 
tional processes. ... 


Presentence Disclosure Procedures 


The 1975 amendments to rule 32(c)(3) rest on 
belief that the defendant’s right to be sentenced 
upon accurate and reliable information is most ef- 
fectively protected by availability of the 
presentence report to the defense for study and 
review. The data from this study reveal that the 
vast majority of districts surveyed (76 of 90, or 
84.4 percent) have achieved disclosure of at least 
half of the presentence reports filed in their courts, 
three-fourths of the districts (67 of 90) secure 
disclosure in 75 percent of their cases, and an im- 
pressive two-thirds of the districts (62 of 90) 
disclose nearly all of their presentence reports. 

On the other hand, the survey results have iden- 
tified some deficiencies existing in the procedures 
by which the defense is allowed access to the 
report. Two of the most important factors affecting 
the defense’s ability to make use of disclosure are 
the timing of the disclosure and whether the defen- 
dant is allowed and encouraged to review the 
presentence report with his counsel. Of the 76 
districts achieving ‘‘full’’ or ‘‘substantial”’ 
disclosure,’® only 28 (or 37 percent) regularly 
disclose the report prior to the date of sentencing. 
And in only 23 (or 30.3 percent) of these districts 
does the defendant regularly have the opportunity 
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to review the contents of the report about him. 
Only 13 districts (17.1 percent) achieve ‘‘full’’ or 
‘“‘substantial’’ disclosure to both defendant and 
counsel prior to the day of sentencing. 

Other procedures used in the Federal districts 
also combine to impede the effective review by the 
defense of the presentence reports. Insistence that 
counsel merely take notes from a report rather 
than obtain a full copy increases the chances that 
erroneous items of information about the defen- 
dant, his background, or the circumstances of the 
offense, will go unnoticed and unchallenged. 

Optimal disclosure of presentence reports would 
utilize an automatic disclosure procedure, provide 
formal notice of their availability at least one day 
prior to the sentencing date, and allow their 
reproduction and distribution by mail or inspec- 
tion in the probation office. Unfortunately, these 
optimal conditions are met in only 14 districts.'® 


Confidentiality Exceptions to Full Disclosure 


One of the concerns accompanying the adoption 
of the 1975 amendments to rule 32(c)(3) was that 
the disclosure requirements would deter the com- 
munication of important information from in- 
dividuals tearing retribution or reprisal should 
their identity become known to the defendant or 
others who might do them harm. To ensure that the 
courts will obtain the widest possible range of in- 
formation relevant to the task of sentencing, rule 
32(c)(3)(A) allows several exceptions to full 
disclosure. Under these exceptions, only partial 
disclosure of the presentence report is required 
when it contains factual information that could 
cause harm to the defendant or others, or when it 
contains diagnostic opinion that may, if disclosed, 
seriously disrupt rehabilitative programs. Rule 
32(c)(3)(B) requires the judge to provide either an 
oral or written summary of any excepted material 
that is relied upon in sentencing a defendant. 

During the development of these exceptions to 
full disclosure, many commentators expressed 


16 The tabulation in the text is an approximation based upon the responses of chief 
probation officers to four questions included in the questionnaire they completed for 
this study. These questions inquired of the CPOs whether all of the judges of their 
perticular courts: (a) initiate disclosure of the presentence report automatically or re- 
quire a defense request to initiate disclosure; (b) provide the defense with formal 
written or oral notice of the report’s availability; (c) disclose the report in the proba- 
tion office or transmit it by mail (as opposed to discl e in the courtroom or the 
judge’s chambers); and (d) make the report available to the defense at least one day 

fore sentencing. Thus, only in 14 districts do all of the judges employ all 4 of these 
procedures designed to maximize the opportunities for the defense to engage in a 
meaningful review of presentence reports. 

17 See Coffee, The Future of S ing Reform: ‘ging Legal Issues in the In- 
dividualization of Justice, 73 Mich. L.Rev. 1361, 1424-25 (1975); Note, Disclosure of 
Presentence Reports in Federal Court: Due Process and Judicial Discretion, 26 Hastings 
L.J. 1527, 1548-1550 (1975). 

18 Confidential information was defined as ‘‘any psychiatric diagnosis, factual in- 
formation or allegation conveyed or the existence of which is made known to the 
jade bet which is subject to more limited disclosure than information contained in 
the body of the presentence report.” 


concern over the amount of discretion vested in 
probation officers and sentencing judges with 
respect to determining the applicability of the ex- 
ceptions to each case.” Some objected to allowing 
probation officers to promise confidentiality with 
no administrative review of its necessity. Others 
feared judges might virtually circumvent 
disclosure through a broad use of the exceptions 
and perhaps even avoid the requirement of a writ- 
ten summary by disclaiming their reliance upon 
the excepted information in reaching sentencing 
decisions. In sum, the existence of exceptions to 
the principle of full presentence disciosure 
prompts a number of inquiries concerning the fre- 
quency of their use, the types of information 
typically excepted for confidentiality, the ex- 
istence and effectiveness of external checks upon 
probation officers’ disclosure decisions, the ap- 
propriateness of various methods by which con- 
fidential information is conveyed to the judge, and 


the response by judges to the requirement of sum- 
maries. 


Rate of Confidentiality.—To estimate the fre- 
quency with which Federal district courts treat 
presentence information as confidential, a nation- 
wide random sample of 162 line probation officers 


and all the probation officers in seven of the field 
study districts were asked to estimate both the 
number of their reports during 1977 containing 
confidential information and the number of times 
in their four most recent reports that confidential 
information was submitted to the court.'® Addi- 
tionally, during the field visits to 14 districts, all 
presentence reports filed over a 2-month period 
were inspected to determine the frequency of 
disclosure exceptions under rule 32(c)(3). These 
estimation techniques consistently showed that 
from 14 percent to 18 percent of the presentence 
reports contain confidential information. Perhaps 
more importantly, however, data from the proba- 
tion officer’s questionnaire suggests that the of- 
ficers do not call upon the exceptions of rule 
32(c)(3) with equal frequency. In fact, 40 percent of 
the probation officers surveyed did not submit 
confidential information at all, while only 27.9 per- 
cent of the officers accounted for 84 percent of the 
reports in which confidentiality occurred. 

This great disparity in the use of confidential in- 
formation is confirmed by the response of chief 
probation officers and a random sample of judges 
to questionnaire inquiries on the extent of con- 
fidentiality in their courts. Both surveys con- 
sistently indicated that 79 percent of the judges 
receive confidential information in less than 10 


6 FEDERAL PROBATION 


percent of their cases while 3 percent of the judges 
receive confidential information in more than 90 
percent of their cases. In short, a relatively small 
minority of district courts and probation officers 
account for most of the cases in which confidential 
information is involved. 


Nature and Sources of Confidential Informa- 
tion.—Rule 32(c)(3)(A) is fairly explicit as to the 
type of information to be withheld from the defen- 
dant under the exceptions for confidentiality. The 
rule contemplates that material that would iden- 
tify persons who would be the victims of retalia- 
tion should their identities become known is pro- 
perly excluded. Additionally, material that might 
jeopardize chances of success in a rehabilitative 
program are proper objects for exclusion. In all 
likelihood this would include information concern- 
ing the defendant’s family or work, or perhaps his 
psychiatric profile and history. And typically such 
information could be expected to originate with 
members of the defendant’s immediate family or 
perhaps an employee of a social service agency 
providing the defendant with personal support ser- 
vices of one kind or another. 

Surprisingly, data based upon probation offi- 
cers’ analysis of their four most recent presentence 
reports showed that probation officers most fre- 
quently hold as confidential the contents of their 
investigatory contacts with law enforcement of- 
ficials (33.5 percent of all confidential informa- 
tion). An additional 13.7 percent of all the con- 
fidential information withheld by probation of- 
ficers concerns the defendant’s cooperation with 
law enforcement authorities. The defendant’s 
family life and psychiatric history account for 
sizeable, but smaller proportions of information 
excluded from disclosure (18.5 percent and 22.5 
percent, respectively).... 


Summarization Requirement.—Rule 32(c)(3)(B) 
requires the sentencing judge to provide an oral or 
written summary of any information excepted 
from disclosure in the presentence report that he 
will rely upon in. sentencing. The principle 
supporting the summarization requirement is, of 
course, protection of the defendant’s right to be 
sentenced on the basis of accurate information. 
This demands that the defense be sufficiently ap- 
prised of any allegation, whether or not the source 


19 Junior Bar woe eed _ the Bar Association of the District of Columbia, Discovery 
in Federal Criminal Cases: A Symposium at the Judicial Conference of the District of Col- 
umbia Circuit, 33 F.R.D. “41, 125 (1963). 

20 See United States v. Long, 411 F. Su; p. 1203 (E.D. Mich. 197 
567 F.2d 1353 (5th Cir. 1978). 

21 J; udges were instructed in answering this question to assume that the confiden- 
tial information they receive is relied upon in the determina 
may not always be the case, of course. 


) and United States v. 
also Fennell and Hall, supra note 3 at pp. 


ition of sentence. This 


is identified, so that an informed commentary or 


challenge can be made. On the other hand, some 


commentators (including many judges) have 
argued that in some caes it is not possible to sum- 
marize the confidential information in such a way 
as to avoid revealing to the defendant either its 
source or actual contents.’® The summarization re- 
quirement is thus often viewed as jeopardizing the 
purposes of the disclosure exceptions—to protect 
information sources and to preserve the effec- 
tiveness of rehabilitative programs. 

Court decisions applying the requirement of rule 
32(c)(3)(B) have reflected this tension between 
goals and have proposed alternative approaches to 
satisfy the summarization requirement.” Simi- 
larly, the data collected in the field study and the 
questionnaire survey indicate that individual 
judges follow a wide variety of summarization 
practices. When faced with confidential informa- 
tion, judges have opted to not disclose the informa- 
tion at all, to inform the defense of receipt of con- 
fidential information but to not disclose or sum- 
marize, to disclose the information to the defense 
attorney only, or to provide a written or oral sum- 
mary. 

Most of the judges surveyed?! (58.1 percent) in- 
dicated that they follow a standard practice with 
respect te all kinds of confidential information. A 
sizeable minority (41.9 percent), however, follow a 
varied approach to the treatment they accord con- 
fidential information depending upon whether it 
concerns a defendant’s family life, psychiatric 
background, or criminal status. 

Among the judges following a single standard 
approach to the treatment of all kinds of confiden- 
tial information, 36.2 percent neither disclose the 
existence nor summarize the essence of confiden- 


_tial information they have before them. A quarter 


of these judges are willing to indicate the receipt of 
confidential information (13.8 percent) or disclose 
the information to the defense attorney only (12.1 
percent). But only a small proportion of these 
judges (10.3 percent) follow the practice of pro- 
viding the defense with an oral or written sum- 
mary of the confidential information. 

Among those judges who treat the various kinds 
of confidential family, psychiatric, and criminal 
justice information differently, these proportions 
vary significantiy. With respect to family informa- 
tion, there is a tendency toward nondisclosure 
(36.4 percent of the judges), or mere acknowledg- 
ment of the ex‘stence of confidential information 
(6.8 percent). Written or oral summaries of family . 
information are provided by only 9.1 percent of the 
judges surveyed, with a much larger proportion 


(34.1 percent) willing to disclose the information to 
the defense attorney alone. 

In contrast, psychiatric information is kept un- 
disclosed by a very small proportion of those 
judges (8.9 percent). But neither are written and 
oral summaries frequently used to convey this in- 
formation (11.2 percent). Rather, 62.2 percent of 
the judges surveyed convey confidential 
psychiatric information to the defense only 
through the defendant’s counsel. 

Written and oral summaries are most commonly 
employed for the treatment of law enforcement in- 
formation (21.4 percent). But just as many judges 
choose to disclose this kind of information only to 
defense counsel (21.4 percent) and the rate of non- 
disclosure (26.2 percent) remains just as high... . 


Disclosure of the Evaluative Summary 
and the Sentencing Recommendation 


Almost all courts require an evaluative sum- 
mary that contains the probation officer’s subjec- 
tive evaluation of the presentence report’s con- 
tents and of the offender’s character.”? Likewise, 
because of the officer’s knowledge of various 
sentencing alternatives and accumulated ex- 
perience in selecting and supervising proba- 
tioners, most judges require the probation officer 
to include a sentencing recommendation in the 
presentence report. 

Although rule 32(c)(3)(A) requires disclosure of 
factual information contained in the presentence 
report, the recommendation of the probation of- 
ficer concerning the sentence and treatment of the 
defendant is specifically excluded from disclosure. 
The rule is silent, however, on whether the proba- 
tion officer’s subjective evaluation and opinion of 
the defendant expressed in the evaluative sum- 
mary need be disclosed as well.”° Thus, the applica- 
tion of rule 32(c)(3)(A) to the evaluative summary 
section of the presentence report varies from 
district to district. 

Many judges and probation officers fear that 
disclosure of the evaluative summary will have 
any number of adverse effects—from inhibiting the 
probation officers in providing frank assessment 
of offenders to interfering with the supervisory 
relationship on probation. Others, however, view 
disclosure as having a positive influence upon the 
probation officer by forcing him to be more 


22 Because Federal probation officers usually have trai in the social sciences 
and several years of experience at the state or local levels in probation or correc- 
tional services, their perspectives are often valued by judges as a complement to the 
judges’ legal and judicial backgrounds. 

23 In United States v. Long, 411 F. Supp. 1202 (E.D. Mich. 1976), the court construed 
rule ed the probation officer's opinion from disclosure. As noted in the 
text, 35 of the 


istricts surveyed follow this interpretation, but 57 do not. 
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cautious, objective, 
evaluative summary. 

A majority (57) of the districts surveyed (62 per- 
cent) have opted for disclosure of the evaluative 
summary. The remaining 35 (38 percent) withhold 
the probation officer’s subjective evaluation, 
either by not disclosing the evaluative summary or 
by transferring the evaluation to the undisclosed 
recommendation section of the report. . . . 

The field study of disclosure practices revealed 
that the evaluative summary often provides proba- 
tion officers with a convenient and tempting 
means by which to convey information that does 
not fall within one of the exceptions to disclosure 
but that the probation officer nevertheless does 
not want the defense to see. As a result, two 
presentence reports are, in essence, created: one a 
bland rendition of facts for the defendant’s review 
and the other an enlightening mixture of facts, in- 
ference, innuendo, and character analysis for the 
judge’s viewing. 

At the same time, field study in those districts 
disclosing the evaluative summary revealed that 
most of the adverse consequences said to accom- 
pany disclosure have not resulted. Greater objec- 
tivity from probation officers has increased the 
respect they enjoy among defense lawyers and 
thus minimized defense attempts to subject of- 
ficers’ opinions to rigorous examinations and ex- 
tensive attacks. Moreover, probation officers prac- 
ticing disclosure of the evaluative summary 
reported better cooperation from probationers who 
appreciated an honest evaluation and appraisal 
from the officer and the court. 

Many of the objections made to disclosure of the 
evaluative summary apply with equal force to 
disclosure of the probation officer’s recommenda- 
tion for sentence and treatment. As noted earlier 
rule 32(c)(3)(A) specifically excludes the recommen- 
dation from its disclosure requirements. Judges 
and probation officers apparently fear that frank 
exchanges between them will be inhibited and the 
supervisory role of the probation officer over the 
offender damaged should the recommendation 
become known to the defense. The offender’s 
knowledge of an adverse recommendation by the 
officer may create a distrustful and hostile rela- 
tionship, one that at best impedes the 
rehabilitative process and at worst results in 
threats of or actual physical harm to the officer. 

Advocates of disclosure point to the defendant’s 
strong interest in exam’ning a recommendation 
that will have such a substantial influence on the | 
sentencing decision. Further, research findings .. 
that probation officers’ recommendations in’, 


and analytical in the 
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similar cases exhibit substantial disparity support 
the argument that they should be disclosed and 
scrutinized for objectivity.4 Finally, disclosure of 
the recommendation would ensure that the proba- 
tion officer did not use that section of the report to 
convey unverified confidential information to the 
judge. 

Unlike district practices with respect to the 
disclosure of evaluative summaries, the balance 
concerning sentence recommendations has been 
struck heavily on the side of the nondisclosure pro- 
vided in rule 32(c)(3)(A); 70.3 percent of the judges 
never disclose the sentence recommendation while 
an additional 20.9 percent make disclosure only 
rarely. Only a small fraction of judges reveal the 
sentence recommendation ‘‘sometimes“ (1.4 per- 
cent), ‘“‘routinely’’ (4.1 percent), or ‘‘almost 
always’’ (3.4 percent)... .7 


Assessing the Impact of Manadatory Disclosure 


By requiring the releases of the presentence 
report but permitting only partial disclosure 
therein of certain kinds of information, rule 3(c)(3) 
attempts to balance a number of potentially con- 
flicting interests in the Federal criminal sentenc- 
ing process: the defendant’s right to be sentenced 
upon the basis of accurate information, the proba- 
tion officer’s desire to provide the judge with as 
much information as possible relevant to the 
sentencing decision, and the judge’s desire to have 
collected within a reasonably brief period as much 
accurate information as possible about each defen- 
dant upon which to base an individualized 
sentence. 

Despite the careful attempt represented in rule 
32(c)(3) to balance these competing interests, the 
original critics of disclosure nevertheless feared 
that the rule would reduce the quantity and quality 
of information available to the court, diminish the 
utility of the presentence report as a decisionmak- 
ing tool for sentencing, and unnecessarily lengthen 
the sentencing process. 

The results of the field study and the question- 
naire surveys, however, show that these fears have 
not materialized. With respect to the predicted !oss 
of information, for example, 74.2 percent (66 of 89) 
of the chief probation officers answering the ques- 
tionnaire inquiry indicated that their districts had 


clan and Wilkins, Some Factors in Sentencing Policy, 58 J. Crim. L.C. & P.S. 503, 
25 Three of the 154 judges surveyed did not respond to this questionnaire item; 3 
additional judges ind cated that they do not seesty réenuamendotions for sentence 
from the probation officer. These 6 judges were not, therefore, included in the 
calculation of the reported percentages. 


26 Twenty judges gave no answer to this inquiry and 3 gave answers other tha 
“more time, “less time,” or ‘‘no significant 


suffered no significant reduction in information 
due to disclosure. Additionally, several chief pro- 
bation officers interviewed during the field study 
indicated that some of the information loss that 
has occurred has been a positive force for improv- 
ing the quality of the reports inasmuch as 
disclosure has worked to prevent the more 
unreliable and unverified pieces of information 
from finding their way into the reports. Moreover, 
chief probation officers were twice as likely to at- 
tribute any loss of information to increasingly 
strict Federal and state privacy laws as they were 
to assign that blame to the mandatory disclosure 
..... 

The survey data indicate that the requirement of 
mandatory disclosure has not lengthened the 
sentencing process. Nearly three of every four 
judges responding to the questionnaire inquiry (70 
of 94, or 74.5 percent) indicated that the mandatory 
disclosure rule has not significantly affected the 
length of the sentencing process. Less than a fifth 
(18.1 percent) of the responding judges thought 
that the sentencing stage now takes longer, with 
less than a tenth (7.4 percent) of the opinion that 
disclosure has actually shortened the sentencing 
phase.”6 

In sum, at least to the extent indicated by ques- 
tionnaire inquiries directed to the principal actors 
in the presentence process, these data indicate that 
most Federal district courts have implemented the 
disclosure requirements of rule 32(c)(3) without 
suffering the repercussions predicted by the rule’s 
original critics. The character of the sentencing 
process has apparently not been substantially 
altered, the sources of information have not 
evaporated, and the utility of judges of the 
presentence report has not decreased. 


Conclusion 

With respect to the implementation of rule 
32(c)(3), this report provides mixed results. On the 
one hand, it does appear that a large proportion of 
Federal districts have achieved disclosure of 
presentence report in a large proportion of their 
criminal cases. On the other hand, although the 
high rate of disclosure is a positive step, many 
districts utilize practices that limit the effec- 
tiveness of such disclosure. These limits to mean- 
ingful disclosure have occurred primarily in the 
areas of the procedures governing the disclosure of 
the reports to the defense, the confidentiality ex- 
ceptions to the full disclosure of presentence infor- 
mation, and the impact of the nondisclosed 
sentencing recommendations on the sentencing 
and correctional processes. 
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With respect to procedures relating to the 
disclosure of presentence report to the defense, for 
example, some districts may provide no formal 
notice of the report’s availability, disclose the 
report only on the day of sentencing, release it in 
places or impose duplication constraints that 
hinder full review, and refuse to disclose the report 
to the defendant, who is in the best position to 
check its factual accuracy. When all these limita- 
tions are considered together, the picture often 
emerges of courts intent on fulfilling the threshold 
requirements of disclosure but not upon designing 
and utiiizing all of the procedures that will 
guarantee its full and meaningful exercise. 

Similarly, this study has revealed some misuse 
of the confidentiality exceptions to disclosure pro- 
vided in rule 32(c)(3). The disclosure exceptions are 
often used to shelter law enforcement information, 
which is crucial to sentencing but often unreliable 
and inaccurate. Moreover, the frequent inclusion 
of confidential information in either the evaluative 
summary or recommendation sections of the 


report make its confidential nature often unknown 
even to the court itself. When confidential informa- 
tion is openly conveyed to the judge via a confiden- 
tial memorandum or cover letter, many judges ig- 
nore the summarization requirement of the rule. 


Finally, by not disclosing to the defense either 
the probation officer’s summary or his recom- 
mended sentence (and the objective criteria used in 
reaching the recommendation), many districts 
deny defendants the opportunity to review and 
comment upon information that is crucial in the 
judge’s choice of the type and length of punish- 
ment to be imposed and in later decisions by cor- 
rectional institutions. 


Because the correctional goal of our criminal 
justice system can be achieved only if the con- 
victed offender’s sentence is based on accurate 
and reliable information, rule 32(c)(3) must be im- 
plemented in a way such that the defendant has the 
means to determine and challenge the accuracy of 
any information in the presentence report. . . . 


Prosecutive Trends and Their Impact 
on the Presentence Report 


By HARRY JOE JAFFE AND CALVIN CUNNINGHAM, JR. 
Probation Officers, U.S. District Court, Memphis, Tennessee 


ITH Federal prosecutors launching ag- 

gressive prosecutions against white-collar 

criminals, narcotics traffickers, corrupt 
public servants, and organized crime racketeers, 
probation officers find they need significant 
enhancement of their investigation and reporting 
skills to prepare presentence reports useful to 
judges. This shift in prosecutorial direction marks 
a significant departure from the customary class 
of offenses and offenders that probation officers 
have been accustomed to talking with and writing 
about: The car thief, the check forger, the 
counterfeiter have now given way to the 


1Attorney General Griffin B. Bell in a speech delivered Oct. 8, 1978, at New York 
City before The International Association of Chiefs of Police designated these of- 
fenses to be prosecutive priorities of the Executive Branch. 

2Paul W. Keve, The Probation Officer Ii (Minneapolis: University of Min- 
nesota Press, 1960). This text, as well as Keve’s other seminal work, Prison, Probation 
or Parole: A Probation Officer Reports (Minneapolis: University of Minnescta Press, 
1954), is out of print; however, both texts reprinted in full-size in — binding 
may be ordered from the University of Microfilms of Ann Arbor, Mich. 


neurosurgeon who submits fraudulent Medicare 
claims, the local city councilman who solicits a 
bribe, the real estate developer who illegally in- 
flates his net worth to secure loans, and the phar- 
macist who controls a sophisticated network of il- 
licit drug selling. 

Since this shift in prosecutive focus, however, 
our search for a suitable model of a presentence 
report bearing upon these priorities of nation con- 
cern—public official corruption, white-collar 
crime, sophisticated drug-dealing, and organized 
crime—has been unproductive. The example of a 
presentence report depicted in Paul Keve’s classic 
text of good presentence investigation and repor- 
ting skills is out of date in the Federal system—a 
presentence report focusing on a defendant con- 
victed of third-degree burglary.? Even a recently 
published monograph distributed to officers of the 
United States Probation System covering all 
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phases of the presentence report is deficient re- 
garding the preparation of presentence reports focus- 
ing on these target areas of Federal prosecution.® 

Though this monograph includes two illustra- 
tions of serviceable presentence reports, neither 
pertains to those offenses currently labeled as ma- 
jor areas of Federal concern. One has to do with a 
small-time heroin pusher, the other with a petty 
mail thief whose offense severity should compel 
any creditable Federal prosecutor to decline pro- 
secution. Such models may offer guidance to the 
probation officer writing about a thief who drove a 
stolen Datsun from Maine to New York, or a postal 
employee who embezzled a Social Security check, 
or a desperado who held up the local First National 
Bank; but, they offer no perspective on the in- 
vestigation, collation, and composition of a useful 
presentence document that will translucently 
relate to a sentencing judge information about of- 
fenders convicted of, for example, transnational 
trade violations; multidistrict illicit manufacture, 
shipment, and sale of controlled substances; cross- 
regional corruption affecting several governmen- 
tal agencies; or unlawful influence peddling in the 
area of labor management relations.‘ 

Yet, these types of crimes have been designated 
by the Attorney General as the focus of the Ex- 


ecutive Branch’s law enforcement strategy for the 
1980’s. FBI Director Webster explains his agen- 
cy’s investigative priorities: 


Our three principal priorities are foreign counter- 
intelligence, white-collar crime, and organized crime. An- 
titrust and civil rights matters, along with personal and 
general property crimes, make up our second tier of 
priorities. And at a lowest priority we have placed the 
fugitive . . . and general government crimes programs. 

With respect to the white-collar and organized crime pro- 
grams, we have attempted to determine the scope of a par- 


8The Presentence Investigation Report (Wash: n, D.C,: Administrative Office of 
the United States Courts, 1978). This monograph was published before the change in 
Executive enforcement strategy. 

ene: prosecutive trends change, the authors speculate that a return to Federal 
prosecution of general crimes remains a distant possibility. og B. Heyman, 
Assistant Attorney General, Criminal Division, appearing March 19, 1980, before 
the House of Representatives Judiciary Committee, noted that ‘‘[o}f all our enforce- 
ment activities, our greatest resource needs remain in the area of white collar crime. 
The [Criminal] Division's only personnel increase is requested for this area, and if 
spevepriated, will be used to augment the recently created Office of Economic Crime 

nforcement.’’ This program focuses on five areas of white-collar crime: prevention, 
detection, investigation, prosecution, and sentencing. 

5‘‘A Former Federal Judge Talks About His New Position: An Interview With FBI 
Webster,” The Branch, 11, No. 4 (April 1979). 

. Deputy Assistant Attorney General Robert L. Keuch, appearing August 18, 
1978, before the Senate Judiciary Committee, set forth the fol owing fems for United 
States Attorneys to consider before undertaking a Federal bank robbery prosecu- 
tion: (1) Degree of Federal investigative involvement; (2) Use of firearms or other 
dangerous weapons during the offense; (3) Involvement by the offender in multistate 
activities; (4) Prior similar offenses committed A the eubject (5) Whether there is a 
backlog of Federal cases we | trial; (6) Ability and determination of state and 
local authorities to prosecute effectively; (7) The relative sentences imposed in 
mad as opposed to state courts; (8) Commission of other crimes during the bank 

7The flexible approach called for by The Presentence Investigation Report 
discourages the peobetion officer from becoming a mindless et er of data. 
Rather, this new approach encourages the probation officer to select wisely the rele- 
vant pieces of information for inclusion in a report. The probation officer is d 
edge] over an individual's developmental or social history in those instances when 


ormation has no bearing on the dispositional process. 


ticular criminal enterprise or activity. We then target our ef- 
forts toward top level criminals rather than those who are in- 
volved in streetlevelcrime ... . 

Taking white-collar crime as an example, we are not as in- 
terested in investigating a $1,500 bank embezzlement as we 
are in a bank embezzlement of over $250,000.5 


Director Webster then comments on this shift in 
priorities and what it implies for the judiciary: 


On a recent visit to San Francisco I was invited to lunch by 
my former colleagues in the federal judicial system and this 
was one of their questions. They wanted to know what types 
of cases they could expect to see in their courtrooms as a 
result of the Bureau’s realigned priorities. 

I told them that I think there will be fewer of the more tradi- 
tional cases such as Dyer Act cases. [AJnd I also stated that 
they will see fewer bank robberycases ... . 

What I believe they will see with increasing frequency are 
criminal enterprise or multiple party cases. These matters 
can involve white-collar and/or organized crime. We are more 
effective in our investigation efforts against criminal enter- 
prise crimes, thus these are the types of cases which will be 
coming to the forefront.® 


From this overview, what then can be said about 
the offenders of the 1980’s? Many will be first of- 
fenders who have committed ingenious, elusively 
complex crimes impacting substantially on the 
community. Because they will have come generally 
from solid middle- or upper-middle class 
backgrounds, they will have no particular needs 
for social services from the probation officer. Few 
will, for example, need to participate in a urine 
surveillance program to detect narcotics abuse. 
Likewise, though some may lose their jobs because 
of the immediate offense, they may enjoy a panop- 
ly of influential friends who will quickly find them 
new employment. Furthermore, they will seldom 
return to the criminal justice system taking, so-to- 
speak, one bite of the apple. And, finally, they may 
have derived substantial pecuniary gain from the 
commission of their unlawful activities. 

These observations fall together to impact on the 
form and function of the presentence report: The 
shift in Federal prosecution policy signals the end 
of the diagnostic style of presentence report 
writing. A sentencing judge of the new decade will 
need little social or developmental history when 
fashioning a disposition to fit defendants con- 
victed of such offenses as multiregional corrup- 
tion, certification manipulation of crude oil, 
maladministration in the operation of employee 
benefit plans, or consumer victimization. The no- 
tion that rehabilitation increases in proportion to 
the volume of data collected about an offender will 
fail to pass muster in the 1980's.” In fact, the only 
portions of the presentence report needing signifi- 
cant expansion will be the following three: the of- 
ficial version section, the financial section, and the 
evaluation section. 


PROSECUTIVE TRENDS AND THEIR IMPACT ON THE PRESENTENCE REPORT 11 


Official Version Section 


The proposed Federal criminal code itself man- 
dates extensive coverage of the official account of 
the offense. Pursuant to the proposed new rules af- 
fecting the drafting of presentence reports, proba- 
tion officers will be required to include in their 
reports the following information: (1) the 
classification of the offense and of the defendant 
set forth under the sentencing guidelines, (2) the 
kinds of sentences as well as the sentencing range 
under the guidelines suggested for the particular 
type of crime committed by a certain category of 
defendant, and (3) an explanation of any ag- 
gravating or mitigating circumstances suggesting 
an enhancement or diminishment of sentence from 
that specified in the guidelines.’ Unlike the present 
scheme by which the trial judge uses the 
presentence report to help him exercise discre- 
tionary authority in imposing sentence, a sentenc- 
ing judge of the 1980’s is likely to use the contents 
of the report— especiaily the narrative of the im- 
mediate offense—to locate a sentence falling 
within some specific Congressionally mandated 
guidelines. Thus, a substantial part of the 
presentence report will look chiefly toward the 
blameworthiness of the offender’s criminal con- 
duct, not to his personal characteristics. 

By accentuating the nature and circumstances of 
the offense, the defendant’s role in the offense, and 
the nature and degree of harm caused by the of- 
fense, the presentence report becomes no longer a 
vehicle of social inquiry but rather a finely honed 
legal document drafted to insure that the factual 
basis of sentence is accurate. By subordinating, 
moreover, such markers ot social class identity as 
a defendant’s education, community ties, and 
employment history to the gravity of the offense, 


8Proposed Fed. R. Crim. P. 32 (c) (S. 1722, 96th Cong., 1st Session (1979)). At this 
writing, the Congress still has not acted on this legislation; therefore, the authors 
cannot speculate when these reforms will become law. 

9Certain confidentaility provisions of the Tax Reform Act of 1976 have denied 
Federal probation officers access to tax returns and return information. — 
prior law described tax returns as ‘‘public records’’ open to inspection under regula- 
tion approved by the President or under Presidential order, Congress, in passing the 
Tax p+ Act of 1976, felt that returns and return information should generally be 
treated as confidential and not subject to disclosure except in the limited situations 
set forth by statute. This disclosure statute permits the IRS to disclose returns or 
return information in a Federal or state judicial proceeding pertaining to criminal tax 
cases. In the opinion of the IRS the preparation of a presentence report to guide the 
court in imposing sentence may be considered a part of the total jadicial proceeding, 
and the disclosure of returns and return information may be made to probation of- 
ficers in those limited instances. 

The IRS has, however, taken a contrary position regarding the disclosure of tax 
data in criminal non-tax cases. The pertinent disclosure statute authorizes disclosure 
only to officers and emp!oyees of a Federal agency who are personally and directly 
e d in and solely for their use in the preparation for any administrative or 
judicial proceeding or investigation which may result in such a proceeding. Since 

ederal probation officers are ns by and serve under the direction of the U.S. 
District Court, they do not qualify as officers or employees of Federai agencies. 
Thus, absent the defendant’s written consent, they may not receive returns or return 
information in cirminal non-tax cases for purposes of preparing a presentence report. 

See letter of September 6, 1978, in authors’ possession from Stuart E.Seigel, chief 
counsel, IRS, as well as statute relating to disclosure of tax data; 26 U.S.C. § 6103 (i). 


the presentence report of the 1980’s goes a long 
way toward eliminating disparity and inequality 
in sentencing. The new realism currently planned 
by the Congress for the 1980’s says, quite simply, 
let the punishment fit the crime—no more, no less. 


Financial Section 


A common denominator emerging from the shift 
toward the four designated areas of national pro- 
secutive concern is that each of the offenses makes 
a pile of money for the criminals involved. For that 
reason, probation officers will need to dig deeply 
into a defendant’s financial affairs to uncover rele- 
vant pieces of information helpful to the trial 
judge’s reaching an informed disposition. The in- 
formation uncovered may relate to general finan- 
cial status as well as to the ability of the defendant 
to pay a fine, to make restitution, or to pay the 
costs of prosecution. But as any investigating pro- 
bation officer has learned, the task of collecting, 
collating, and verifying financial data can become 
a singularly oppressive burden. Letters must be 
drafted and mailed. Releases must be attached. 
Some institutions require an original release, 
necessitating further paperwork. And our readers 
could certainly add other frustrations. But we 
have found a seldom used but nevertheless ex- 
peditious route out of this financial quagmire. 

Some of the most insightful material about a 
defendant’s financial history can be extracted 
from a single source: the credit bureau report. An 
investigative consumer report is like a financial 
arteriograph—it reveals all. Unlike defendant- 
supplied net-worth statements which may be in- 
flated or deflated or tax returns which may be in- 
complete or downright false, the investigative 
credit report reflects financial reality. Here are 
the kinds of information reflected from credit 
reports: 


(1) number and kinds of purchases (boat, fur- 
niture, automobile, etc). 

(2) amount of purchase 

(3) regularity of payment 

(4) outstanding balance on credit and bank 
cards 

(5) closed and pending civil matters such as 
garnishments, bankruptcies, foreclosures 

(6) balance of mortgage and amount of mon- 
thly payment 

(7) savings and checking account balances 

(8) tax liens 

(9) conviction records (arrest, parole) 


< 

ob 
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(10) accounts placed for collection 
(11) past and present employment”® 


With this information, the probation officer can 
present the sentencing court with an intelligently 
drawn picture of a defendant’s financial status. 
The information also allows the probation officer 
to reinterview the defendant for elaboration or 
clarification or to follow additional leads sug- 
gested by the data. 


Evaluation Section 


The concluding section of a presentence report 
prepared on one of the four areas of national pro- 


l0According to 15 U.S.C. § 1681 (b), a consumer credit reporting agency may 
disclose information to a third party pursuant to a consent signed by the consumer. 
Though most credit reporting agencies _— the requesting party to pay a member- 
ship the U.S. Probation Office, W/D Tenn., has entered into a contract with the 
local credit bureau for the gratis receipt of ni gy emg! consumer reports. For fur- 
ther details, contact the authors. Interestingly, the presentence report has been 
described as an effort to determine ‘‘the social credit rating of the individual. 
Wallace, Aids in Sentencing, 40 F.R.D. 433, at 433 (1965). 

11The authors note that the U.S. Probation Office, District of Maryland, includes 
in the writing of certain presentence reports the following: Verified information 
stated in a nonargumentative style pemenegeers | an assessment of the financial, social, 
psychological, and medical impact upon, and cost to, any individual against whom 
the offense has been perpetrated. (cited in Concern, January 1980, a publication of the 
national Victim/Witness Resource Center). The authors assume that the word ‘‘in- 
dividual”’ can be broadly interpreted to include the government. 

12To be relevant, information conveyed in the presentence report must be specific 
to the defendant. See, United States v. Cavazos, 530 F.2d 4, 5-6 (5th Cir. 1976) (im- 
proper for court to use nonrecord irrelevant hearsay statistics unrelated to defen- 
dant as basis for imposition of sentence). 


secutive concern should serve to tie together of- 
fense, defendant, and community. The probation 
officer should, in his concluding comments, pro- 
vide the court with a comprehensive assessment of 
the gravity of the offense, its relationship to the 
general conduct of the defendant, and the degree of 
harm incurred by the victim.'! This information 
will aid the sentencing judge to validly assess the 
personal, social, and financial cost arising from 
the immediate offense for which the offender is 
about to be sentenced.’” 


Conclusion 


Prosecutive trends change. For the coming 
decade, they have already been established: public 
official corruption, organized crime, white-collar 
crime, and international narcotics conspiracies. 
This shift in Executive enforcement strategy calls 
for a change in the drafting of the presentence in- 
vestigation report. Although it may require more 
time and effort, a different approach to the report 
may provoke fresher and more direct observation 
of people and events—just what a sentencing judge 
needs. 
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HILE most proponents of modern 
Weemocratic governments tend to focus on 

rights, there are numerous theorists who 
caution that the concept of rights must be balanced 
by a corresponding emphasis on duties. Especially 
is this true when one leaves the field of abstract 
theorizing about natural rights, the rights of man, 
to enter the realm of civil and political rights, the 
rights of citizens. Such rights are more obviously 
correlative with citizen duties because they would 
not indeed exist were it not for citizens associated 
together with common goals and responsibilities. 
Hence, it is easy to recognize the discrepancy in- 
volved in claiming government services without 
making oneself available for government service, 
in claiming free speech while denying free speech 


1 For comments on the nexus between the right to vote and first amendment 
freedoms, see G L. Reback, ‘‘Disenfranchisement of Ex-F : ° 
ment,"’ 25 Stanford Review (June 1973), 862. 


to others, or in seeking the protection of the laws 
while showing a corresponding disrespect for the 
legal system. Yet, while this notion of the cor- 
relativity of rights and duties is commonplace, 
specific correlations are not always easily drawn. 
Moreover, those correlations that are drawn are 
not always justified and may in fact work against 
responsible citizenship. Such I will argue in this 
article is the case with regard to current state laws 
which disenfranchise ex-felons. 


The right to vote is, of course, one of the most 
cherished rights in a representative democracy. It 
is akin to freedom of speech and other first amend- 
ment rights in that, without such rights, citizen 
wishes could not be legitimately conveyed to the 
seat of government.! It is little wonder, then, that 
the courts have in recent years classified the right 
to vote as a ‘“‘fundamental right’’ deserving of 
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special scrutiny and protection. As the Supreme 
Court stated in Wesberry v. Sanders, ‘‘Other rights, 
even the most basic, are illusory if the right to vote 
is undermined.’’? Similarly, in Reynolds v. Sims, 
the justices, having referred to suffrage as ‘‘a fun- 
damental matter,’’ went on to say that, ‘especially 
since the right to exercise the franchise in a free 
and unimpaired manner is preservative of other 
basic civil and political rights, any alleged in- 
fringement of the rights of citizens to vote must be 
carefully and meticulously scrutinized.’’? Such 
scrutiny has proceeded in recent years primarily 
under the banner of the equal protection of the 
laws. 

The most cursory look at American history sug- 
gests that the current understanding of voting as a 
fundamental right has been in a continual process 
of evolution and was preceded by a long period in 
which the franchise was treated not so much as a 
right but as the ‘‘privilege’’ of an elite. For the 
most part, barriers to voting by nonproperty 
holders did not topple until the state constitutional 
conventions of the 1820’s and 1830’s.° Blacks were 
not granted the legal right to vote until the passage 
of the 15th amendment, and, for most, even this 
amendment would be meaningless until the mid- 
1960’s.6 Women were not enfranchised until 1920, 
and 18-year-olds were not granted the right to vote 
until 1971 with the passage of the 26th amend- 
ment. Although each extension of the franchise 
was preceded by vigorous debates over the ‘‘right’’ 
of the new group so to exercise its freedom, in 
retrospect it is difficult to see how these exten- 
sions could have been subject to queston in a 
government based on the rationality of adults in 
expressing their wishes and choosing their leaders. 
Even those who are today most cynical about voter 
rationality are unlikely to argue that disenfran- 
chisement is the appropriate cure. 

Individuals belonging to certain groups are, of 
course, still denied the right to vote. Among these 


2 376 U.S. 1, 17 (1964). 

3 377 U.S. 533, 561 (1964). 

4 Walter M. Grant, et al., ‘‘The Collateral Consequences of a Criminal Convic- 
tion,"’ 23 Vanderbilt Law Review (October 1970), 974. 

5 For the convention debates, see Democracy, Liberty, and Property, ed. Merrill D. 
= (Indianapolis: The Bobbs-Merrill Company, ioe, 1966). 

6 David J. Garrow, Protest at Selma. New Haven: ale University Press, 1978. 

7 The United States is not, however, the only modern nation to follow this noe. 
See Mirjan R. Damaska, ‘ “Adverse Le gal onsequences of Conviction and Their 
Removal: A Comparative Study,”’ 59 The Journal of Criminal Law, Criminology and 
Police Science (1968), 3: 

8 Howard Laurin Oldak, “Restoring the Ex-Offender’s Ri 
Vote: Background and Developments,’’ 11 The American Criminal Law Review 
721-725. 

9 Ibid., 725. 

10 Douglas. R. Tims, * ‘The Disenfranchisement of Ex-Felons: A ey Excessive 
Punishment,’’ 7 Southwestern University Law Review (Spring 1975), 124 

11 Jbid., 125. For a survey of ‘‘Offender Disenfranchisement Legislation” as of 
1973, see the chart in the Compendium of Model Correctional Legislation and Standards 
(2nd ed.; U.S. Department of Justice: 1975), X154—X166. 

1255S. Ct. 747, 764. 
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are aliens, children, the insane, and those con- 
victed of felonies and other such “‘infamous”’ 
crimes. Assuming that suitable and relatively per- 
suasive justifications may be offered for the first 
three exclusions, I shall argue that the last 
justification is subject to greater difficulties and 
has, in fact, been carried too far in modern 
American practice.’ 

Surveys of the practice of disenfranchising 
felons indicate that its roots are firmly fixed in an- 
tiquity; it was established by Greek precedent, fur- 
thered by the Roman concepts of ‘‘infamia’’ and 
‘‘civil death,’’ and continued by the German prac- 
tice of ‘‘outlawry’’ and the English tradition of 
‘“‘attainder.’’® While the United States Constitu- 
tion placed limits on the corollary English prac- 
tices of ‘‘forfeiture’’ and ‘‘corruption of the 
blood,’’® the franchise had been already withheld 
from convicted felons ‘‘... as early as 1776, when 
Virginia adopted a disenfranchising provision in 
its state constitution.’’!° By 1869, 29 states had 
such provisions, and the number has been as high 
as 42 states in this century." 

The Supreme Court, deferential to state regula- 
tion of the franchise well into the 20th century, ap- 
pears to have first given sanction to developing 
state practices in Murphy v. Ramsey in 1885 and 
Davis v. Beason in 1890. Here the Court confronted 
a territorial and state law respectively that 
restricted the voting rights of those involved in 
bigamist or polygamist relationships. Both cases 
relied heavily on the need to preserve the family 
which Justice Matthews described in Murphy v. 
Ramsey as ‘‘...the sure foundation of all that is 
stable and noble in our civilization ...’’ and as 

‘,..the best guaranty of that reverent morality 
which is the source of all beneficient progress in 
social and political improvement.’’!? Justice Mat- 
thews further argued that “‘. .. no means are more 
directly and immediately suitable [to the end of 
preserving the family] than those provided by this 
act, which endeavors to withdraw all political in- 
fluence from those who are practically hostile to 
its attainment.’’!* Continuing this kind of analysis 
in Davis v. Beason, Justice Field argued that 
polygamy tended “‘. . . to destroy the purity of the 
marriage relation, to disturb the peace of families, 
to degrade woman, and to debase man.’’* Hence, 
he argued, ‘‘Few crimes are more pernicious to the 
best interests of society, and receive more general 
and deserved punishment.’’® 

From 1890 to 1974 the Supreme Court issued no 
written opinions on the disenfranchisement of 
felons. It did on at least two occasions, however, 
summarily affirm lower court decisions upholding 
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such disenfranchisement,'* and, in several other 
decisions, the Court dropped hints that the disen- 
franchisement of felons fits within a special 
category composed of legitimate exceptions to the 
right to vote. For example, in Trop v. Dulles (1958), 
the Court cited the law taking the right to vote 
from bank robbers as ‘‘... a nonpenal exercise of 
the power to regulate the franchise’ designed 
‘*.,. to designate a reasonable ground of eligibility 
for voting....’"!7 Similarly, in Lassiter v. 
Northhampton County Board of Elections, decided 
the following year, the Court cited ‘‘... residence 
requirements, age, [and] previous criminal 
record ...’’ as ‘‘obvious examples’”’ of ‘‘.. . factors 
which a State may take into consideration in deter- 
mining the qualifications of voters.’’'® 

Despite these passing comments, there were 
those who thought that the Court’s classification 
of voting as a ‘fundamental right’’ might prompt 
it to alter its stand on the status of convicted 
felons. The case of Richardson v. Ramirez was to 
prove otherwise. In this case three California ex- 
felons petitioned under the equal protection clause 
against their state’s law denying the franchise to 
those convicted of ‘‘infamous crimes.’’ The United 
States Supreme Court overturned the California 
Supreme Court decision in favor of the ex-felons. 
In interpreting the 14th amendment, Justice Rehn- 
quist pointed out that 29 states had laws on their 
books disenfranchising felons at the time the 14th 
amendment was passed, and, when the Southern 
states were readmitted to the Union, they too were 
permitted a similar privilege.'® Moreover, Justice 
Rehnquist chose to downplay the developing con- 
cept of fundamental rights and to focus instead on 
section 2 of the 14th amendment with its provision 
that the vote could not be denied to males in a state 
‘“*...except for participation in rebellion, or other 
crime.’’®° The Court majority interpreted this pro- 
vision as ‘‘an affirmative sanction’’ of ‘‘...con- 
trolling significance in distinguishing such laws 
from those other state limitations on the franchise 


16 Beacham v. Braterman 396 U.S. 12 (1969), and Fincher v. Scott, 411 U.S. 961 (1973). 
1778 S. Ct. 590, 596. 

18 360 U.S. 45, 51. 

19 418 U.S. 24, 48-9. 
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24 Ibid., 79. 

25 See, for example, the Maryland District Court decision in Thiess v. State Ad- 
ministrative Board, 387 F. —. 1038 (1974). Since the Supreme Court only decided 
the — protection issue in Richardson v. Ramirez, it may be possible that the disen- 
franchisement of ex-felons could later be overturned on other grounds—i.e., cruel and 
unusual punishment, due process, or other. In the Thiess decision, the lower court 
refused to accept such arguments. 

26 See, for example, the Democratic Party Platform of 1972, National Party Plat- 
forms, —_—, by Donald B. Johnson, II (2 vols.; Urbana: University of Illinois 
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which have been held invalid under the Equal Pro- 
tection Clause by this Court.’’?! At the same time, 
however, Rehnquist acknowledged that the 
Court’s decision conflicted with ‘‘...the more 
modern view ... that it is essential to the process 
of rehabilitating the ex-felon that he be returned to 
his role in society as a fully participating citizen 
when he has completed the serving of his term.’’”? 
Such a view, he argued, was an appropriate con- 
sideration for state legislatures rather than the 
Supreme Court. 

Justices Marshall and Brennan dissented; they 
found it ironic that the Court could use an amend- 
ment concerned with guaranteeing rights to blacks 
as a justification for other inequities which were 
present in 1868. Noting the subsequent develop- 
ment of the doctrine of ‘‘compelling state in- 
terest,’ they found the laws disenfranchising ex- 
felons to be in violation of the concept of equal pro- 
tection. In their words, ‘“‘There is certainly no 
basis for asserting that ex-felons have any less in- 
terest in the democratic process than any other 
citizen. Like everyone else, their daily lives are 
deeply affected and changed by the decisions of 
government.’’? As to the arguments which had 
been advanced by California to show that the 
disenfranchisement of felons worked to protect the 
integrity of the ballot-box, the dissenting justices 
pointed out that the California law was overly 
broad since it was ‘‘...not limited to those who 
have demonstrated a marked propensity for abus- 
ing the ballot by violating election laws.’’™ 

For the moment, the majority opinion in 
Richardson v. Ramirez appears to have settled the 
constitutional issue.”> Given the High Court’s ad- 
mission that the provisions of the 14th amendment 
upon which the decision is based run counter to 
some modern notions of criminal rehabilitation, 
however, the normative wisdom of the state laws 
sanctioned by Richardson is still open to question. 
Such wisdom is further called into question by a 
host of recent recommendations that, at least in 
the case of those who have served their terms, 
disenfranchisement should be ended.”* Moreover, 
the rationale for disenfranchising ex-felons is 
itself indicative of the complex interplay of rights 
and duties so often involved in criminal law. 

To begin with, the exclusion of ex-felons from the 
voting booth may fall under a penal or nonpenal 
heading; its primary purpose may be ‘“‘punish- 
ment’’ or the accomplishment of ‘‘... some other 
legitimate government purpose.’’2” Under the first 
of these headings, it seems in line with the connec- 
tion between rights and duties that a person who is 
incarcerated or oa parole might lose his liberty to 
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vote just as he loses freedom of travel, movement, 
and free association. There seems to be little cor- 
responding justification for continued punishment 
once incarceration has ended. This is especially 
true given the tangential nexus between disenfran- 
chisement and the traditional goals of punish- 
ment—rehabilitation, deterrence, and retribution.”® 

To look for a moment at the goal of rehabilita- 
tion, continued disenfranchisement seems to work 
against this objective by lowering ‘‘the self-esteem 
of the offender,’’ by weakening his ties to the com- 
munity,”? and by diminishing his ‘‘... desire to 
keep abreast of current political affairs.’’*° Disen- 
franchisement may also be “...an additional 
source of embarrassment for the offender, par- 
ticularly in a small town where voting disqualifica- 
tions often become a matter of common 
knowledge.’’*! On the plus side, the act of voting 
serves as “‘.. . one positive act in the rehabilitative 
process.’’*? The felon is assured . that society 
recognizes the prisoner’s existence—a missing in- 
gredient in the correctional atmosphere of 
today.’’s 

As to the goal of deterrence, there are several 
reasons which suggest that continued disenfran- 
chisement does not accomplish such an end. In the 
first place, such a sanction pales into in- 
significance when compared with the possibility of 
a jail term or death sentence.** Second, there is lit- 
tle indication that many criminals are aware of the 
voting disability prior to committing their 
crimes.*® Third, there is no evidence suggesting 
that states with continued disenfranchisement pro- 
visions have any lower crime rates than those that 
do.*6 

The goal of retribution is even more problematic. 
Many question the very legitimacy of this goal, 
and it is certain that it can do little to ‘‘*. . . correct 
the original injury.’’*? Even more than this, 
lifelong disenfranchisement appears to violate the 
principle of proportionality. This is especially true 


28 Itkowitz and Oldak, 731-736. I have omitted the fourth justification—‘‘in- 
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‘“*... when one realizes that the vast majority of 
first time felons are in their early twenties and that 
the average age for all felons is considerably under 
30.’’88 

Given that the traditional penal rationales are 
not sufficient to justify life-long disenfranchise- 
ment, one has to consider justifications which ap- 
pear primarily nonpenal in nature. Among the 
most frequently quoted such justification is one 
advanced by Judge Friendly, a circuit judge of ap- 
parent philosophic bent: 


The early exclusion of felons from the franchise by many 
states could well have rested on Locke’s concept . . . that by 
entering into society every man ‘‘authorizes the society, or 
which is all one, the legislature thereof, to make laws for him 
as the public good of society shall require, to the execution 
whereof his own assistance (as to his own decrees) is due.’’ A 
man who breaks the laws he has authorized his agent to 
make for his governance could fairly be thought to have 
abandoned the right to participate in further administering 
the compact.®? 


More than any other justification which appears to 
have been advanced, Judge Friendly’s argument 
sets the connection between rights and duties in 
relief. Moreover, Friendly continues his argument 
on what he calls ‘‘a less theoretical plane’’ but 
which in fact seems similar to Locke’s principle 
that no man should be the judge in his own case: 


... it can scarcely be deemed unreasonable for a state to 
decide that perpetrators of serious crimes shall not take part 
in electing the legislators who make the laws, the executives 
who enforce these, the prosecutors who must try them for 
further, violations, or the judges who are to consider their 
cases. 


Friendly went on to say that, ‘‘The contention that 
the equal protection clause requires New York to 
allow convicted mafiosi to vote for district at- 
torneys or judges would not only be without merit 
but as obviously so as anything can be.’’*! 

Friendly’s arguments are similar to a host of 
justification: designed to protect the “‘. . . purity of 
the ballot box.’’*? Hence, in 1971 a district court 
judge wrote that: ‘“‘A State has an interest in 
preserving the integrity of her electoral process by 
removing from the process those persons with pro- 
ven anti-social behavior whose behavior can be 
said to be destructive of society’s aims.’’*? Another 
judge (in a much earlier case) alluded to ‘‘*... the 
‘invasion of corruption’ and the ‘evil infection’ 
that might result if those ‘rendered infamous by 
conviction for a felony, or other base offense in- 
dicative of great moral turpitude’ were allowed to 
vote.’’44 

The analogy likening a felon’s vote to a kind of 
‘‘proverbial bad apple’’ which can somehow con- 
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taminate the whole ballot box is not compelling.*® 
On a generalized plane, however, the argument ad- 
vanced by Friendly and other judges seems per- 
suasive. If rights are based on duties, those who 
fail in their duties to society might justifiably have 
some of their rights taken away from them. Society 
might judge that they have a certain moral un- 
fitness for determining the direction that a govern- 
ment should take. The difficulty of this argument 
is evident, however, when it is applied to those who 
have ‘“‘served their time,’’ ‘‘paid their due,’’ or 
been ‘‘rehabilitated.’’ In these cases, rights which 
are given by one hand of the government appear to 
be taken away by another. Moreover, as the earlier 
arguments about criminal rehabilitation showed, 
the withdrawal of rights from an ex-felon might 
make such a citizen less attached to his govern- 
ment, less satisfied with his station, and hence less 
likely to take his restored duties seriously. 

More specific considerations also need to be ex- 
amined. First, the delineation of felons and those 
who have committed ‘‘infamous crimes’’ from 
other criminals does not always appear uniform or 
reasonable. To cite examples from the state of 
Florida, it is felonious to report falsely on a bomb 
threat but only a misdemeanor to give a false fire 
alarm. It is felonious for unmarried persons to 
cohabit ‘‘lewdly and lasciviously’’ but only a 
misdemeanor to commit adultery. It is felonious to 
kill another person’s animal but only a misde- 
meanor to be negligent so as to deprive a child 
‘*... Of necessary food, clothing, or shelter... .’’46 
In the very least, such distinctions seem arbitrary; 
the fact that crimes so similar result in different 
punishments (as does the fact that some states 
may do without them altogether) suggests that the 
withdrawal of voting rights from ex-felons fails the 
test of ‘‘compelling state interest.’’4” 

A second particular consideration that: requires 
examination is the specificity of the nexus between 
criminal actions and withdrawal of the right to 
vote. There is special need for such scrutiny given 
the argument, often advanced by the courts, link- 
ing continued disenfranchisement not only to the 
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‘‘purity of the ballot box’’ but also to the need to 
avoid electoral fraud. As to the nexus between per- 
manent disenfranchisement and most crimes, it 
seems minimal at best: 


To deny the murderer the right to firearms and to suspend 
the driving privileges of the hit-and-run driver are logical 
and reasonable exercises of the police power, as is the denial 
of a position of public trust to an embezzler. But, disenfran- 
chisement and restitution of job opportunities across the 
board is illogical .. . 

Such across the board disenfranchisement of ex- 
felons violates what the authors of one article 
describe as ‘‘The Direct Relationship Test.’’ This 
test, as they propose it, would require that, ‘“‘A 
disability ... should be imposed only when a con- 
vict’s offenses bear a direct relationship to the 
functions and responsibilities of the right or 
privilege.’’*° In short, failure to adhere to one duty 
should not serve to deprive one of all rights—even 
the person sentenced to death is deserving of cer- 
tain respect and, by the Constitution, cannot be ex- 
ecuted in a ‘‘cruel and unusual’’ fashion. 

The argument for prevention of electoral fraud is 
even more easily dismissed. To begin with, present 
disenfranchisement laws are far too broad given 
this restrictive purpose.®° Moreover, given the 
degree of political concern needed to commit elec- 
toral offenses versus the apathy shown by most 
felons, ‘‘there is no logical basis for connecting or- 
dinary crimes and election offenses.’’*' Further- 
more, other court decisions suggest that ‘‘less 
drastic means’’—tougher laws against electoral 
fraud, for example—are available to accomplish 
this same purpose.*” 

In conclusion, then, it seems difficult to justify 
blanket disenfranchisement of ex-felons. While the 
Supreme Court has ruled that states have the con- 
stitutional right of exclusion, the exercise of this 
right appears to be unwise and counterproductive. 
While the exclusion of ex-felons from the voting 
booths appears to rest on a perceived connection 
between rights and duties, the connection is, in 
fact, too tangential to be of any real normative 
value. A thorough investigation of this connection 
reveals that it can at best be used to withhold the 
franchise from felons serving their sentence or, 
perhaps, from those who, because of past electoral 
offenses, may be presumed to be subject to future 
electoral temptations. For the most part, however, 
withholding the rights of citizenship seems merely 
to demean the ex-felon and further erodes his 
perception of public duties. 


Action Methods for the 
Criminal Justice System* 


By DALE RICHARD BUCHANAN 


Chief, Psychodrama Section, Saint Elizabeths Hospital, 
Washington, D.C. 


CTION methods, specifically role playing, 
Ane training, and psychodrama, have been 

utilized within the criminal justice system 
for the past 50 years. In fact, it can be argued that 
long before there were audiovisual training aids, 
police academies, and correctional treatment per- 
sonnel guidelines, the information needed to func- 
tion within the criminal justice system was pro- 
vided through on-the-job training which contained 
a large ‘‘hands on’’ component related to the spirit 
and practice of psychodrama. 

Formalized procedures for action training 
methods within the criminal justice system have 
been developing for the past 50 years. During the 
past 10 years, there has been a proliferation of ar- 
ticles describing action techniques in the training 
of criminal justice system personnel. 

Even with this increase in publication of action 
training designs, it is the author’s contention that 
the use of action models in the criminal justice 
system is grossly underreported. From the 
author’s numerous discussions and participations 
in national conferences and meetings it seems ap- 
parent that action methods are an increasingly 
significant component of training for law enforce- 
ment personnel, probation officers, correctional of- 
ficers, lawyers, judges, and criminology students. 

It is the attempt of this article to provide a brief 
historical overview of the use of action methods. 
The major focus is to delineate the essential com- 
ponents of various action training methodologies 
by categorizing them and elaborating on the 
theoretical perspectives and practical technical 
principles in the application of those models to 
teaching, training, and consultation. 


*The views expressed in this article are the opinions of the 
author and not necessarily those of Saint Elizabeths Hospital. 
The author wishes to express his appreciation for the 
assistance and guidance provided to him in the development of 
this article from Drs. Bassin and Czajkoski of the School of 
Criminology at Florida State University and James Pace and 
P.J. Watkins from the Probation Office of the U.S. District 
Court for the District of Columbia. 
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Historical Development 


Ali action applications, i.e., role playing, role 
training, and psychodrama, owe their genesis to 
J.L. Moreno, M.D., founder of psychodrama and 
sociometry and pioneer in the fields of group 
psychotherapy, role playing and role training. 
Moreno (1932) introduced his concepts of group 
psychotherapy, psychodrama, and action methods 
at a conference of the National Committee on 
Prisons and Prison Labor at Toronto in 1931. 
Moreno introduced his concepts to Americans at 
the Philadelphia meeting of the American 
Psychiatric Association in 1932. It was at this con- 
ference that William Alanson White, M.D., 
credited Moreno with coining the term ‘‘group 
psychotherapy”’ from a report on the Toronto con- 
ference on ‘‘The Application of the Group Method 
to the Classification of Prisoners.”’ 

Moreno lectured and traveled extensively for the 
next four decades promulgating his theories and 
techniques to all who would listen. Among those 
early listeners were such prominent criminologists 
as Alexander Bassin, Walter Bromberg, Ray Cor- 
sini, Eugene Czajkoski, Vernon Fox, Martin 
Haskell, Richard Korn, and Lewis Yablonsky. 
They all became convinced of the efficacy of action 
methods and contributed greatly to the implemen- 
tation of action methods for treatment and training 
within the criminal justice field. 

In London, Moreno’s call to action was heeded 
by the London Police Academy, and role playing 
has been a primary method of training for their law 
enforcement officers since before World War II. 
Bahn (1972) reports that mock station houses, a 
miniature village with streets, pubs, and other 
businesses, and a mock court are the loci of train- 
ing. 
The trend for action training within the criminal 
justice system accelerated during the sixties and 
seventies. Unfortunately, even given the increase 
in publications, many of the action training pro- 
grams have gone unreported in the published 
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literature. A notable example of this underreport- 
ing is the pioneering work of the Saint Elizabeths 
Hospital Psychodrama Section in conducting 
psychodrama and role playing training, teaching 
and consultation sessions to the criminal justice 
field. Enneis and Buchanan (1980) report that over 
14,707 law enforcement officers from agencies 
which included the Secret Service, F.B.I., Con- 
solidated Federal Law Enforcement Training 
Center, Washington Metropolitan Police Depart- 
ment, etc., received training from the Psych- 
odrama Section since the late 1950’s. The Section 
conducted 441 workshops lasting between 2 to 40 
hours depending upon their goals and objectives. 
An extensive review of the Saint Elizabeths 
Hospital Psychodrama Section’s work with law en- 
forcement agencies can be found in an unpublished 
paper written by Swink and Siegel (1980). 


In addition to the law enforcement field, the 
Psychodrama Section has also provided consulta- 
tion and training in the utilization of action 
methods for numerous correctional, forensic, pro- 
bation and parole personnel. While some of these 
training endeavors have been on a national level 
such as the Federal Prisons System or the U.S. 
Probation System, most of the consultation has 
been provided to agencies located within the 
Washington, D.C., metropolitan area. It should be 
noted that James Enneis, Jim Pace, and William 
Hemple pioneered in an overall systematic in- 
troduction of action methods to the U.S. Probation 
Office. In the mid-sixties they worked in conjunc- 
tion with the Federal Training Center for Proba- 
tion in Chicago and conducted a series of 
workshops for the Federal Probation System. This 
training culminated in a week-long conference 
which was held in Florida in 1967. Watkins (1979) 
reports that action methods still constitute a 
significant portion of the treatment and training 
services for the U.S. Probation Office for the 
District of Columbia. A recent example of their use 
of action methods in the treatment of offenders is 
the Picon-Watkins Therapeutic Psychodrama 
group for persons with court-ordered special condi- 
tions relating to mental health care. 


With some distinguished exceptions, it remains a 
truism in the criminal justice field that those who 
are practicing and implementing action programs 
and training have devoted little time to 
disseminating those materials through the 
published literature. However, there have been 
some excellent reports concerning the efficacy of 
action methods. Most renowned among these are 
articles by Blumer & Housenfluck (1974), Barcoas 


(1972), Meerbaum (1980), Weiner, H. (1974), and 
Weiner, R. (1973). 


Research and Evaluation of Action Methods 


While there have been few empirical—i.e., 
statistical—research designs conducted to attest to 
the efficacy of action methods, perhaps the 
greatest testament to their effectiveness is the 
degree to which they are used in the training of 
criminal justice personnel. 

Blumer and Housenfluck (1974) reporting on the 
effectiveness of action methods for training at the 
Consolidated Federal Law Enforcement Training 
Center note that ‘‘reactions have been overwhelm- 
ingly positive; they (the results) indicate student 
awarenenss of the problem and meshing classroom 
training and ‘real world’ situations.”’ 

The most significant evidence to date of the 
value of action methods in the training of law en- 
forcement officers are the preliminary findings of 
the D.C. Metropolitan Police Project on Family 
Disturbance Intervention. The training program, 
which is a joint venture of Saint Elizabeths 
Hospital and the D.C. Metropolitan Police Depart- 
ment, is managed by the Psychodrama Section. 
Action methods are the major training 
methodology. The following is taken from a 
memorandum from the Community Relations 
Division of the Metropolitan Police Department: 

D.C. Police are crediting the year-old Family Disturbance 
Intervention Program with a marked drop in the number of 
officers injured while handling family disputes. 

According to statistics compiled this week, assaults on of- 
ficers handling family disputes have decreased by about 60 
percent since the program went into effect. The decrease is 
even more remarkable because during the same 12-month 
period, overall assaults on police rose by 19 percent. 

The Family Disturbance Intervention Program 
teaches officers alternative ways to defuse 
domestic disputes and includes instructions and 
information on referring people to community 
agencies for counseling and guidance. 

Under the program, each district police officer is 
required to undergo an extensive 40-hour training 
program at Saint Elizabeths Hospital which in- 
cludes action participation in simulated family 
situations. 

While the initial results are startling, a more 
comprehensive evaluation process extending over 
several years has been developed which should in- 
crease our empirical knowledge of the effec- 
tiveness, or lack of, for action training. 

Most remarkable among the unpublished 
literature is the evaluation of a project conducted 
by Bassin, Faltico, and Millet (1972). This action 


ACTION METHODS FOR THE CRIMINAL JUSTICE SYSTEM 19 


training program was designed for college campus 
law enforcement officers to train them in avoiding 
bloodshed during campus protests. The trainees 
were Florida State University and Florida A. & M. 
campus police officers. 

Bassin, et al., wisely chose leaders of the student 
radical movement to act as auxiliaries and portray 
themselves in action demonstrations which were 
designed to ‘‘cool’’ the tempers of both groups and 
avoid the bloodshed that was evidenced on so 
many other college campuses during this time of 
fervent unrest. Campus radicals and police of- 
ficers attended a series of training classes which 
utilized role reversals, role playing exercises, ex- 
tended dialogues and other techniques gleaned 
from Moreno’s catalogue of action techniques. The 
program, sponsored by an LEAA grant, was 
evaluated as an overwhelming success. 


Role Simulations 


For the purposes of this article, all action role 
simulations are classified as either role training, 
role playing, or psychodrama. The terms ‘‘role 
training,’’ ‘‘role playing,’ and ‘‘psychodrama’”’ as 
used in teaching, training, and consultation are 
analogous to the typology of roles defined by 
Moreno (1946) as role taking, role playing and role 
creating. 


Role Training.—Role training is defined as the 
teaching and/or training of highly defined roles 
which have rather rigid behavioral and affective 
expectations. In role training the emphasis is on 
the finished product. Role training exercises have 
highly predictable outcomes. Goals are specific 
behavioral and affective characteristics which can 
be easily measured. 

Within the role training format there is little 
room for creativity and spontaneity. The in- 
dividual trainee is expected to bracket and control 
his/her own personality. In these particular action 
training sessions the individual is asked to become 
rather ‘‘robot like’’ and perform the task in a stan- 
dardized manner. 

Role training sessions common to the criminal 
justice system include training in the presentation 
of evidence, use of standard security procedures, 
and implementation of standardized procedures 
for rules of arrest or seizure of property. Parole 
preliminary interviewing is an example of role 
training conducted by the U.S. Probation Office 
for the U.S. District Court for the District of Col- 
umbia. 


Role Piaying.—A more advanced action training 
method is the role playing situation. Both in the 
application of role playing in training and therapy, 
there are certain prescribed roles which serve as 
broad outlines, but there is also a high degree of 
spontaneity and creativity which is essential in 
producing the desired outcomes. There are no 
“correct’’ roles; however, there are varying 
degrees of appropriate behaviors which may be 
enacted. The nature of the role required is heavily 
influenced by the emergent characteristics of the 
situation. 

Law enforcement training which uses role play- 
ing includes intervening in domestic family crisis 
situations, suicide and rape calls, and other 
dynamic and fluid situations. Within the legal 
field, questioning of witnesses, and opening and 
summation statements are skills that have been 
taught through role playing. Within the probation 
field, counseling styles and presentence investiga- 
tions are representative of skills that have been 
taught through role playing. Role playing is also 
used extensively in teaching correctional person- 
nel, particularly probation and parole officers, the 
techniques of Reality Therapy (Bassin, Brattner, & 
Rachin, 1976). 


Psychodrama.—Psychodrama is the most ad- 
vanced form of action training. The use of this 
model is primarily used for learning skills which 
have not fully been developed or standardized. 
There are no right or wrong roles. The roles needed 
in a particular situation are highly influenced by 
the nature and characteristics of the situation, and 
there may be little or no spillover of skills to other 
similar situations. The highest degree of spon- 
taneity and creativity is required by the individual 
intervening in these situations. There may be 
broad outlines of background and theoretical 
materials, but the interactional style necessary to 
complete the tasks is unique, dynamic, and 
specialized for each situation. Individuals are 
taught to throw away their cultural conserves and 
create a new role for these intervention strategies. 

Psychodrama or role creating is most effective 
when dealing with highly emotionally charged 
issues such as riots, hostage situations, or extreme 
crisis intervention cases. Examples of training in 
these areas include F.B.I. Hostage Negotiation 
Training (Swink and Siegel, 1980), Family Crisis 
Intervention Training (Zuspan, 1979), and System 
Intervention Training (Time, June 27, 1969, 
“‘Prisons: Jungle Rats’’). 

In summation, role training :s a specific action 
learning design which is best utilized when there 
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are very specific areas of content to be learned 
with measurable predetermined behavioral and af- 
fective roles. Role playing is best used as an action 
learning technique in which the parameters of 
behavioral and affective states are not so clearly 
defined as in role training, but nevertheless where 
there are rather standardized procedures to follow 
in the accomplishment of these tasks. 
Psychodrama training is the most advanced and 
complicated of action training methodologies. It is 
best utilized where there needs to be a high degree 
of creativity and spontaneity developed in the in- 
dividual to increase his/her functioning within an 
emotionally charged and dynamic situation. 


Action Techniques 


Within these three broad training categories, 
there are a vast range of action techniques and ex- 
ercises which can be employed to heighten the 
training experiences of the session. To furnish the 
reader with a complete review of these techniques 
is beyond the scope of this article. However, there 
are several basic texts and articles which can 
greater expose the reader to action techniques for 
training. Included among these are Bassin and 
Greenberg (1976); Blatner (1973); Starr (1977); 
Greenberg (1974); and Moreno (1965). 

In all action training situations it is recom- 
mended that the sessions incorporate the standar- 
dized procedures developed by Moreno (1946) for 
therapy and training. Moreno devised a warmup, 
action, and closure phase for each session. In the 
warmup phase the group is introduced to the 
trainer, and the goals and objectives for the train- 
ing. An interactional communication system is en- 
couraged among group members to discuss 
strengths, problems, fears, and hopes of the 
trainee when encountering situations for which the 
training was designed. This free-flow communica- 
tion atmosphere facilitates the trainees’ warmup 
to the role or roles which they will need to take in 
the ensuing simulation. It also provides an oppor- 
tunity for the trainer to hear of the particular train- 
ing concerns of each class which can then be incor- 
porated in action. 

The action phase of the session is the period 
when the trainee interacts with the auxiliaries in 
the role simulations. This is an extremely critical 
phase of the training. The trainer must be skilled 
and knowledgeable to the skills, attitudes, and 
dynamics involved in each particular situation be- 
ing enacted. As in all simulations, the reality of the 
scenes will be heavily influenced by the degree of 


skill and expertise of the trainer and the aux- 
iliaries. 


The final phase of the action training session is 
closure. In this phase, which will be discussed in 
length later, the trainer reinforces the learning ex- 
periences of the trainees and establishes a learning 
environment which facilitates trainees’ involve- 
ment in future action training sessions. The 
closure is a group discussion of what occurred and 
some expression of thought and feelings concern- 
ing the outcomes of the role simulation exercise. 

There are several basic action techniques which 
are useful in the conduct of training sessions. It 
should be remembered that as a general rule of 
thumb, the more complicated and difficult the 
goals for the session, the more advantageous it is 
to have a wider variety of action techniques. This 
broader knowledge of techniques will allow the 
trainer to utilize which ever techniques are most 
beneficial in producing the desired outcomes. 
Since the skills desired in a psychodrama session 
are more complicated than in a role training ses- 
sion, the psychodrama training also requires a 
trainer with a higher degree of creativity and spon- 
taneity. 

The techniques listed below can be utilized in all 
methods of role simulation. They are generally ap- 
plied in the categories listed; however, there is a 
progression to more advanced techniques when us- 
ing more elaborate training designs. 


Role Training Techniques.—The primary pur- 
pose of role training is either to teach a specific 
skill or to evaluate whether a trainee has learned a 
specific skill. Modeling, mirroring and coaching 
are the primary techniques utilized in role train- 
ing. 

Modeling is the technique when the instructor 
demonstrates to the group how the role is expected 
to be performed. The group is asked, one at a time, 
to demonstrate that they understand the task. If 
any difficulties occur, the instructor may repeat 
the modeling. The mirror technique is when an 
auxiliary plays the role of the trainee and makes 
the same mistakes as the trainee. This provides the 
trainee an opportunity to observe himself/herself 
and suggest corrections in role. Audiovisual equip- 
ment has greatly reduced the need for mirroring, 
but it can still be a useful technique to highlight 
certain behaviors of individual trainees. Coaching 
is a technique when the trainee is given guidance 
during the performance of his/her role by the 
trainer. The trainee is ‘‘coached’’ on his/her 
behaviors, e.g., ‘‘Good work, but don’t stand too 
close,’’ ‘‘Keep watching those nonverbal 
behaviors,’’ etc. Again the techniques needed are 
minimal, since the primary emphasis is on the 
learning of standardized behaviors. 
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Role Playing Techniques.—Since role playing 
simulations require more spontaneity and creativ- 
ity from the trainee, likewise these sessions re- 
quire a greater degree of skill and expertise from 
the trainer and the auxiliaries. Therefore while the 
techniques mentioned in role training may be ap- 
plicable, there are other techniques which may be 
more productive in the role playing simulations. 

Role reversal is the technique in which ‘‘A’”’ 
changes place with ‘‘B.’’ For example: In a par- 
ticular action training session a probation officer 
may be instructing new employees on obtaining 
presentence investigation information. The rookie 
P.O. may be role playing a situation with a client’s 
mother. The mother is resisting in cooperating 
with the probation officer. When the P.O. is re- 
versed into the role of the mother, new insights 
may occur to the trainee concerning the effec- 
tiveness of his/her original role. This added infor- 
mation may result in the trainee shifting his/her 
role to one which more adequately facilitates ob- 
taining information from the mother. A common 
example of resistance is when the mother doesn’t 
want to ‘‘hurt’’ her son’s chances of probation, so 
she refuses to say anything. The P.O. aware of this 
resistance may be able to offer reasons to the 
mother why it would be helpful to her son for her to 
cooperate in this presentence investigation. By 
reversing the roles, the trainee is given immediate 
feedback about his own performance and is able to 
adjust his/her roles to achieve more satisfactory 
results. 

Bischoff (1970) lists an extensive list of the 
benefits of role reversals. Included among these 
benefits are the individual’s ability to place 
himself in another role and become sensitive to the 
value system and perspectives of the other. A role 
reversal also gives immediate feedback regarding 
how his/her own verbal and nonverbal style is 
perceived by the other. 

Another action technique which is useful during 
role playing sessions is the double. A double is the 
use of another person (auxiliary ego) to stand 
beside the trainee and articulate his/her feelings, 
thoughts, anxieties or aspirations. Doubles are 
used for a wide variety of reasons (Toeman, 1948), 
but some common examples in training sessions 
are: (1) to sensitize trainees to their feelings; (2) to 
desensitize a trainee from his/her feelings and pro- 
mote use of a more cognitive approach to the learn- 
ing, and (3) to serve as a supportive double, to en- 
courage the hesitant and reluctant trainee to ‘‘take 
a chance.”’ 

Thus in the use of action techniques in role play- 
ing the object of training is less on prescribed rigid 
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role functions, and more on the individual’s uni- 
que adaptation of his/her personality to function 
within a specific situation. 


Psychodrama Techniques.—In psychodrama 
training simulations surplus reality and future 
projection are two techniques which are highly 
useful. Surplus reality is the technique wherein the 
trainer ‘‘dramatizes’’ the events or situation. The 
director could extend the scene to a logical out- 
come or heighten the drama within the simulation. 

For exampie: In negotiating a hostage situation, 
the trainee may state he feels like a child because 
he/she is inadequately prepared to negotiate such 
a highly dangerous situation. The director of train- 
ing might then instruct all the auxiliaries playing 
the terrorists or the law enforcement superiors to 
interact with the trainee as though he/she were a 
little child. The trainee would then be encouraged 
to respond in a different role other than a little 
child. 

The future projection technique is used to enact 
a perceived outcome of the situation which may be 
either of the trainee’s, the director’s or the group’s 
creation. 

For example: A P.O. may fail in his/her attempt 
to establish a communication link with a suicidal 
client, and the client might then commit suicide. 
How does the P.O. effectively cope with the situa- 
tion? 

In psychodrama training for domestic family 
crisis intervention, a number of different alter- 
natives may be enacted to give the trainees the 
understanding that many alternative solutions are 
possible in any given situation. 

In summation the techniques utilized in 
psychodrama training are rather complicated and 
require a great deal of expertise on the part of the 
trainer. While the training has a base of structural 
learning, the majority of the training is through 
spontaneous expression. Trainees draw heavily 
from their own personalities in overcoming bar- 
riers to successful resolutions where there are no 
fixed answers. 


Learning Environment 


The primary philosophy of action training is that 
learning occurs by doing. The use of action tech- 
niques such as doubling, role reversals, and mir- 
roring, combined with audiovisual feedback, gives 
the trainee immediate and accurate feedback con- 
cerning their participation in a training session. 
Bard (1975) has stated that ‘‘real life simulations 
may well be the best chance for officers to try out 
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their intervention skills short of actual field ex- 
perience.”’ 

It should be remembered that when trainng is ac- 
tion oriented, the feedback processes need also to 
be action oriented. The primary belief for action 
training, is that roles are best learned through ac- 
tive involvement, rather than through passive 
learning processes. Consequently, feedback 
designed to elicit change should be incorporated 
into the action phases of learning, and the trainee 
allowed to demonstrate new learned behaviors 
through participation in the action module. 

There are several basic rules to follow in creating 
a learning environment for action role learning. 
The first and foremost rule is that the subject has 
the first chance to critique his or her own perfor- 
mance. Being the trainee in a role simulation train- 
ing session is a high risk situation. The trainee will 
be exposing himself or herself to the group, where 
there will be little chance for verbal games to ob- 
fuscate his/her lack of action knowledge. By allow- 
ing the trainee to speak first, it gives him/her the 
chance to acknowledge his/her errors and suggest 
alternative ways of approaching the problem situa- 
tion. This self-critiquing provides them some 
facesaving ritual and allows the trainee to feel less 

threatened by the next role simulation. 

_ Another rule for providing feedback is to limit 
negative feedback and encourage the expression of 
positive feedback. Comments should be made in 
an effort to educate and provide constructive feed- 
back to the trainee. All efforts must be made to 
curtail judgmental expressions regarding the 
trainee or global negative comments which are 
unhelpful in promoting a learning environment. 
The trainer should begin to critique with a review 
of effective behaviors produced by the trainee. 
Negative comments are sandwiched in the feed- 
back process. The closure should reinforce the 
learning process through positive verbal reinforce- 
ment for participating in the session and a brief 
review of the strengths and weaknesses. The 
weaknesses should be incorporated in a plan for 
future correction action. 

The trainer is also responsible for monitoring the 
training group’s feedback to the trainee. The 
trainer should quickly extinguish any judgmental 
or global negative comments (e.g., ‘‘That was 
pretty stupid when you....’’ or ‘‘That was the 
WORST...’’). It can be quite devasting for the 
novice action learner to be ridiculed or severely 
reprimanded by his or her peers. Therefore, 
statements by peers should be oriented towards 
how they felt they might have acted in the situa- 
tion or what they might do in the situation. The 


nature of the feedback is designed to be supportive 
and to facilitate an open exchange of constructive 
feedback. The director needs to be careful so 
trainees don’t prove their superiority by putting 
down others. If this occurs, it is useful for the 
trainer to confront the one-upmanship game by 
saying, ‘‘O.K. Bill, let’s see you try this problem 
next.” The director must be _ sensitive to 
‘“‘scapegoating’’ towards minority members and 
always express his/her appreciation for the 
trainee’s participation. 

If the trainer focuses on negative issues it is 
likely to reinforce behaviors of inaction and ‘“‘talk- 
ing’’ about situations. Negative feedback also 
tends to focus the group upon deficiencies and 
weaknesses rather than strengths. Psychodrama’s 
theoretical base is to build upon functional 
behaviors, and to use the strong points of interac- 
tions to transfer learning processes to the weak 
areas. Therefore, behaviors, attitudes, and emo- 
tions which are functional need to be emphasized 
and nonfunctional behaviors, attitudes, and emo- 
tions need to be shaped to more functional interac- 
tive styles. 

Obviously the feedback process will be highly 
dependent upon the kind of role simulation 
selected for the training simulation. However, the 
goal of all action learning situations is not just the 
content but also the process. 

Many trainees find themselves under tremen- 
dous stress and pressure when moving from a 
didactic to an experiential learning process. These 
individuals may feel comfortable sitting in a 
classroom and explaining how they will act, but 
feel rather helpless and inadequate in 
demonstrating how they do act. The trainer can 
alleviate this stress through a variety of stress 
reduction techniques. Some trainers tell the 
trainees to ‘‘make a few mistakes,’ so the trainer 
will have something to correct. This provides the 
trainee with the intellectual defense for providing 
a justification for his/her errors. If the stress 
becomes too high in the action phase of the ses- 
sion, the trainer may ‘‘freeze’’ the action. The 
trainer then asks the trainee to comment upon 
his/her role and make suggestions for producing a 
more appropriate role. The trainer can also ask the 
other group members for suggestions. Naturally 
the trainer can also use certain techniques such as 
mirroring or coaching to alleviate the stress and 
encourage a positive learning experience. 

On the contrary, the director can increase the 
stress if he/she feels that the trainee is not seri- 
ously approaching the situation. Stress can be in- 
creased through maintenance of a more directive 
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or authoritative role or by increasing the surplus 
reality of the situation. 

For example: The P.O. is laughing at the client. 
The trainer instructs the client to walk out. Then 
the trainer asks for feedback. The trainee laughs 
and says this is just a game. The trainer responds, 
“If it is a game, suppose you play to win!”’ 


Auxiliaries 


The other assistants in the implementation of 
training simulations are called auxiliaries. These 
auxiliaries play supporting roles to the trainee and 
their primary purpose is to increase the learning of 
the trainee. There are both advantages and disad- 
vantages in using training auxiliaries. A trained 
auxiliary is a person(s) who has training in action 
methods. Generally it is more advantageous to use 
trained auxiliaries for role simulations which re- 
quire more skill and expertise. 

The primary advantage of trained auxiliaries is 
that they have well developed skills and training 
in creating a realistic environment for action learn- 
ing. Trained auxiliaries will be able to make 
demands and stay in their role easier and facilitate 
the trainees’ development of new roles. Trained 
auxiliaries will be aligned with the director, help 
guide the group in their use of feedback and create 
a supportive climate for the action learning pro- 
cess. 

The advantage of indigenous auxiliaries is that 
they are fellow trainees. They may bring a greater 
sense of ‘‘what is real’’ to the situations by playing 
persons whom they have encountered within their 
own experience. It will be a greater learning ex- 
perience for the group to play both the trainee and 
their clients. By being in the reciprocal role to their 
occupation, they will become more sensitized to 
the charactristics, hopes, and fears of their clients. 
The disadvantages are that they may not have ade- 
quate training skills to effectively portray the aux- 
iliaries’ role, or that they may reinforce group 
values which are not conducive to action learning. 


Role Perception and Role Enactment 


One distinct advantage to role simulation exer- 
cises is that they can evaluate the trainees’ ap- 
titude for a particular assignment. Role perception 
deficiencies are usually uncovered through stan- 
dard written or oral examinations. But how does 
one know that a trainee can actually perform a 
task? Role simulations can provide a laboratory 


for learning. Some police training classes con- 
ducted at Saint Elizabeths Hospital are called 
‘“‘labs’’ because of their emphasis on creating a 
simulated experience (Swink & Siegel, 1980). 


Trainer Skills 


Regardless of the action methodology, it is essen- 
tial that the trainer be highly skilled in the com- 
petencies needed for the successful completion of 
the training program. The trainer should have 
specific goals and objectives for the class, and the 
trainees should be informed about these goals and 
objectives. The trainer must have knowledge con- 
cerning action training methods, group dynamics, 
role theory, social systems theory, and the subject 
matter in order to accurately select the most ap- 
propriate role simulation exercise. Role training 
exercises are relatively simple procedures which 
can be learned with a very short time frame. Role 
playing requires more training and experience not 
only in terms of action methods, but also in group 
dynamics and sensitivity training. Psychodrama 
is the most advanced of all role simulations and 
this requires a thorough knowledge of the 
theoretical and technical skills which can be 
employed in action learning processes. 

As Blatner (1973) cautioned against the use of 
untrained personnel to provide psychodrama 
therapy services, so, too, should trainers be 
warned not to undertake action training sessions 
without proper instruction and experience in the 
use of action methods. Action methods can pro- 
voke intense feelings amongst the participants and 
arouse anxieties and insecurities about the 
trainee’s ability to perform a given activity. For 
those persons who have had detrimental ex- 
periences in action training sessions, it may be 
wise to remember that their learning experience 
could just have easily been ‘‘positive’’ if the ses- 
sion had been conducted by an appropriately 
trained action methods trainer. 


Summation 


In conclusion, while role training, role playing, 
and psychodrama have been extensively used in 
the criminal justice system, there has been a lack 
of coordination among these terms and ir the ways 
in which they were used. Action methods will pro- 
bably continue to gain greater use within the 
criminal justice field because of their direct ap- 
plicability to the jobs that are needed to be per- 
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formed by criminal justice personnel. Published 
materials concerning the use of action methods 
will continue to grow and there will be an even 
greater acceptance and use of action training 
methods within the criminal justice system. 
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ACTION METHODS FOR THE CRIMINAL JUSTICE SYSTEM 


ACTION TRAINING DESIGNS 


PERSONNEL 


ROLE TRAINING 


ROLE PLAYING 


PsYCHODRAMA 


Probation 
Officers 


“Parole Preliminary Interview- 
ing’’ Watkins (1979) 


Appropriate use of forms, advise- 
ment of rights, parolee statement 
of facts, dissemination of restric- 
tions. 


‘“*Pre-Sentence Investigation’’ 
Watkins (1979) 


Communication skills—verbal 
and nonverbal cultural cues. In- 
teractional patterns of roles. 


“Crisis Intervention Skills’’ 
Watkins (1979) 


Teaches varied role repertoire in 
response to crisis situations. 
Crisis intervention theory and in- 
teractional styles. 


Law Enforce- 
ment 


“*‘Search and Seizure”’ 


Legal requirements, how to step- 
by-step guidelines. 


“Emotional Control for Riot 
Situations,’’ Bassin, et al. (1972) 


Stress reduction techniques. 
Emotional diffusion skills. 
Crowd control. 


“Family Crisis Intervention”’ 
Zuspan, et al. (1979) 


Crisis intervention skills, 
development of role interactional 
styles, crisis defusement and 
mitigation. Nonverbal com- 
munication skills. 


Attorneys 


Rules of Evidence 


Step-by-step how to of basic pro- 
cedural issues. 


“‘Psychodrama with D.A.’s’’ 
Myers (1979) 


Verbal and nonverbal com- 
munication styles, j selection, 
cross examination of witnesses 
and client preparation for 
testimony. 


Criminal Justice Systems In- 
tervention Time (1969) 


Roie reversals for judges and 
clients. Acute role intervention 
and simulation exercises to pro- 
mote change in established 
criminal justice policies and pro- 
cedures. 


Correctional 
Personnel 


“Lock-Up and Security Pro- 
cedures”’ 


Basic fundamentals of security 
principles. How, when, where, 
and what of security. Testing in 
action demonstration of basic 
security principles. 


“Counseling Skills”’ 


Communication skills, dis- 
semination of knowledge concern- 
ing counseling styles and action 
demonstration. 


‘Riot Negotiation’”’ 


Communication skills, crisis in- 
tervention, and defusement 
skills. Verbal and nonverbal role 
patterns. Awareness of role 
demands from rioters and 
development of appropriate 
reciprocal roles. 


ACTION TRAINING METHODS 


CRITERIA 


ROLE TRAINING 


ROLE PLAYING 


PsYCHODRAMA 


Goals 


Highly structured. Little or no in- 
terpersonal skills. Rigid 
behavioral objectives. 


Moderately structured. Includes 
stylistic, attitudinal and emo- 
tional components. Loosely de- 
fined behavioral objectives. 


Few formalized behavioral goals. 
Highly developed interactional, 
attitudinal and emotional skills. 


Creativity and 
Spontaneity 


Practically non-existent. 


Moderate balance of prescribed 
rules and flexibility. 


High. Few rules and regulations. 


Content of 
Session 


Product structured. 


Product and Process 


Primarily process oriented. 


Stress level of 
average 
trainee 


Low 


Moderate 


High due to the fluid nature of the 
situation. 


Duration of 
Training 


Brief, small vignettes. 


Moderate time 2-4 hours. More 
extensive role simulations. 


Minimum 2 hours though often 
longer (40 hours). 


Training skills 
required of 
trainer 


Few basic action techniques. 
Knowledge of subject materials is 
more important than the 
knowledge of action training 
methodologies. 


Variety of action training skills. 
Knowledge of role theory, crisis 
intervention, nonverbal com- 
munication and group dynamics. 


Thorough knowledge of 
theoretical and technical action 
methodologies (ps 

sociometry, role theory, 
social systems theory). Intensive 
knowledge of group dynamics. 


Trainees 


All trainees should be screened and have basic educational and interpersonal skills necessary for completion of com- 


petency based training curriculums. 


Administrators’ Perception of the 
Impact of Probation and Parole 
Employee Unionization 


By CHARLES L. JOHNSON, PH. D., AND BARRY D. SMITH* 


the United States has substantially 

changed with respect to the proportion of 
employees located in the public labor force vis-a- 
vis the private labor force. This change has come 
about without considerable notice on the part of 
the general public, however, it has had impact on 
both the social and economic components of our 
society. The major change has been the shift from 
a predominantly manufacturing economy to one in 
which the majority of employees are engaged in 
service provisions.! Corresponding with the move- 
ment toward service provisions, there has been a 
concomitant increase in the number of employees 
supported by tax revenues at the local, state, and 
Federal level. With this dramatic change in the 
labor force has come an increasing tendency for 
public employees to join unions. 

The purpose of this article will be to review 
public employee unionization and criminal justice 
unionization generally, and probation and parole 
unionization specifically. The authors will review 
results from a nationwide survey of probation and 
parole administrators completed in June 1980. 
This survey determined the incidence of unioniza- 
tion in probation and/or parole agencies and the 
perception of administrators regarding the impact 
of unionization on the areas of program cest, pro- 
gram quality, and program administration. 


Wie" THE past century the labor force in 


Public Employee Unionization 


It is part due to the unprecedented increase in 
the public work force that the future of employee 
labor unions is in the public, not private sector. 
Currently in the private sector less than 25 percent 
of the total labor force is organized by employee 
unions. In the public sector, approximately 50 per- 
cent of the employees are now members of 
employee unions and the growth trend shows little 
sign of tapering off.” 


*Dr. Johnson is assistant professor, University of Arkansas, 
Little Rock. Mr Smith is research associate, Criminal Justice 
Center, Sam Houston State University, Huntsville, Texas. 
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During the decade of the 1960’s, the public 
generally began to accept militancy through pro- 
test as a basic right of all citizens and this accep- 
tance played a major role in paving the way for 
public employee unionization. In addition, public 
employees began to realize that through organized 
and consolidated employee groups, pressure could 
be brought to bear on public officials. Finally, as 
the public bureaucracy grew, one result was the 
diminished impact of the individual employee on 
such areas as salaries, program policy, and similar 
concerns. Given the decreasing individual impact, 
the public employee sought to increase input via 
collective action with fellow employees. 

In addition to the decreased impact of the in- 
dividual, several other conditions enhanced the 
likelihood of unionization occurring. The first 
revolves around parity. When public sector 
salaries and benefits fall behind private industry, 
conditions are ripe for unionization. A second, and 
critical factor, is public acceptance of labor 
unionization in the public sector. The final condi- 
tion is the push by unions to aggressively court 
public sector employees. 

Public employers are thus in a situation of cop- 
ing with a work force which demands to be heard. 
In the past, public employers were ill prepared to 
deal with the public unionization movement. With 
the renewed fiscal austerity in government and 
some radical strikes by service employees, 
however, the public has given its support to the 
public employer in many situations. In addition, 
public employers and managers are developing 
contingency plans specifically for dealing with 
strikes and other bargaining techniques. 


Criminal Justice Employee Unionism 


Just as the general public employment has in- 


1Between 1947 and 1967 the number of public employees increased by over 110 
percent while the growth rate for the same period in the private sector equaled 42 per- 
cent (Kassalow, Evertt M., ‘‘Trade Unionism Goes Public,’’ The Public Interest, No. 
14, Winter 1969). Lewin (Lewin, David and Keith, John H., ‘‘Managerial Responses 
to Perceived Labor Shortages: The Case of the Police,”’ Criminology, Vol. 4, No. 1, 
pod ga reports that between 1960-1975, state and local government employment 

loubled. 

2Bowers, Mollie H. and Cohen, David M., ‘‘Recent Developments in Public Sector 
Labor Relations,’’ Municipal Year Book, 1979. Washington, D.C.: International City 
Management Association, 1979. 
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creased, so too has employment in the criminal 
justice sector. The recently published National 
Manpower Survey of the Criminal Justice System® 
indicates that employment in state and local 
criminal justice agencies is projected to increase 
from 916,000 in 1974 to 1,307,000 by 1985, a 43 per- 
cent increase in full-time equivalents. Police pro- 
tection during this time period is projected to in- 
crease from 539,000 to 718,000, judicial from 
118,000 to 182,000, prosecution and legal services 
from 45,000 to 79,000 and the area we are most con- 
cerned with, corrections, from 203,000 to 324,000, 
the latter reflecting a 60 percent increase in full- 
time equivalents. 

While no specific data are available for proba- 
tion and parole alone, we do know that the number 
of probation and parole officers in state and local 
agencies has more than doubled, from 16,877 in 
1967 to 35,072 in 1976.4 With respect to future 
needs, the National Manpower Survey of ad- 
ministrative heads of probation and parole agen- 
cies reported a greater need for additional man- 
power than did the heads of either adult or juvenile 
institutions.5 

The point to be made is that along with general 
public sector employment and other criminal 
justice employment, the number of probation and 
parole employees is also increasing dramatically. 
Concurrent with the increases in criminal justice 
employment has come increasing unionization of 
criminal justice employees. 

Police unionism, as an example, represents a re- 
cent phenomenon relative to the overall develop- 
ment of labor relations. Although recorded events 
of police labor disputes date back to Ithaca, New 
York, in 1889, Cincinnati, Ohio, in 1918, and the 
well known Boston Police Strike of 1919,° it was 
not until the 1960’s that police fought hard to 
organize, to win legal rights, and to establish a 
viable bargaining position. Today the police are 
well organized as evidenced by the fact that in 


3The National Manpower Survey of the Criminal Justice System, United States Depart- 
ment of Justice, Law Enforcement Assistance Administration, Washington, D.C., 
1978. 

4Ibid. 

5Ibid. 

6Maddox, Charles W., Collective Bargaining in Law Enforcement. Springfield, IIl., 
Charles C. Thomas, Publisher, 1975. 

THewitt, William H., Sr., ‘‘Current Issues in Police Collective Bargaining,” The 
Future of Policing. Edited by Alvin W. Cohen, Beverly Hills and London: Sage 
Publications, 1978. 

8Rubin, Richard S., ‘‘Labor Relations for Police and Fire: An Overview,’’ Public 
Personnel Management, Volume 7, No. 5 (September-October 1978). 

9Johnson, Charles L.; Copus, Gary D., A Comparative Analysis of the Initial Security 
Officer Position in State Penal Institutions, Academy of Criminal Justice Sciences, An- 
nual Meeting, Oklahoma City, 1980. 

10Wynne, John M. Jr., Prison Employee Unionism: The Impact on Correctional Ad- 
ministration and Programs. National Institute of Law Enforcement and Criminal 
Justice, Washington, D.C., 1978. 

11Silberman, Charles E., Criminal Violence, Criminal Justice. Random House: New 
York, p. 392, 1978. 

12]bid., p. 393. 

13Jacobs, James B., Stateville, The University of Chicago Press, Chicago, 1977. 

14Wynne, John M. Jr., Prison Employee Unionism: The Impact on Correctional Ad- 
ministration and Programs. National Institute of Law Enforcement and Criminal 
Justice, Washington, D.C., 1978. 


1978, over 60 percent of the police in the United 
States were covered by some form of collective 
bargaining contract, memorandum of understan- 
ding or local ordinance.’ This percertage should 
not be suprising since 26 states and Washington, 
D.C., had granted police bargaining rights by 
1978.8 

The central police union issues of the 1960’s and 
early 1970’s revolved around the right of the police 
to organize and to bargain collectively. Due to the 
vital public safety nature of the law enforcement 
role, the police have traditionally been treated as a 
special category in the field of public sector labor 
relations. The police were among the last to be 
given the right to form unions in the public sector 
due to the fear that union activity would lead to 
strike activity which could result in significant 
threat to the public safety and welfare. Court deci- 
sions, legislative statutes, and executive actions 
have since cleared the way for the organization of 
police unions. As such, the police are now con- 
sidered to be a powerful, legitimate force in public 
sector labor relations. Consequently, the issues of 
law enforcement labor relations now concern the 
impact of police unions and the scope of their in- 
volvement. 

Unionization of institutional correctional 
employees, particularly correctional officers, has 
also gained impetus in the 1970’s. There are cur- 
rently 27 state correctional systems under union 
contract and many more with nonbargaining 
employee organizations which are forerunners of 
unions.® One problem facing corrections is the con- 
flict between treatment and custody. Although in 
agencies conflict occurs between administration 
and employees, professional and nonprofessional 
staff, younger and older workers, and, increasing- 
ly, between white male workers and racial- 
minority and female workers, the conflict between 
treatment and custody is unique to corrections.’° 
An additional factor adding to the uniqueness of 
correctional labor relations is the continuous 
threat of violence. Silberman states that ‘‘clearly, 
prison life brings out the worst, the most brutal, 
violent, and sadistic tendencies in human 
behavior.’’!! Further, ‘few people, outside the 
prison world itself, have any idea how badly out- 
numbered the guards really are.’’!? Another factor 
contributing to the uniqueness of correctional 
labor management is the autonomy and authority 
of the correctional administrator. Traditionally, 
the warden was the sole decisionmaker and very 
rarely allowed any participation by the guards.'® 
Prison administrators still believe they need this 
traditional authority to effectively manage. 
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Through unionization, however, the guards are 
demanding more and more participation in deci- 
sionmaking."® 

A final area of uniqueness is the political power 
possessed by the organizations that represent 
guards. Employees in corrections account for less 
than 2.5 percent of state employees, but because of 
recent riots, and increased political recognition, 
corrections has become a much discussed political 
issue.!¢ 


Probation and Parole 


Probation and parole, as components of correc- 
tions, are influenced and guided by many of the 
same unique characteristics mentioned above. 
What then is the probability of probation and 
parole officers orgs nizing, in light of the issues of 
parity, public accep ance, and aggressive recruit- 
ment by public sector unions? 

In most states, the educational requirement for 
entry as a probation and/or parole officer is a 
bachelor’s degree.!7 For the most part, however, 
there are no specific type of bachelor’s degree re- 
quirements. Given this, those individuals in- 
terested in employment in probation and parole 
would also be members of a common labor pool for 
other public and private occupations requiring 
only a bachelor’s degree. We also know that begin- 
ning in the 1960’s parity was lost between public 
and private sector employment, with public sector 
employment falling behind in wage and salary con- 
cerns. While specific data are not available to 
clarify the degree of parity between public and 
private sector employment, particularly when type 
of degree and degree requirements for specific jobs 
are considered, it is likely that private industry 
provides greater remuneration for individuals 
with these educational characteristics than does 
the public sector. 

The issue of public acceptance of the right for 
public employecs to organize and collectively 
bargain has become a foregone conclusion, given 
that over 50 percent of public employees are 
already unionized and considering that both the 
judicial and legislative branches in many states 


15Jacobs, James G.; Crotty, N.M., Guard Unions and the Future of Prisons, Institute 
of Public Employment Monograph, Cornell University, 1978. 


16Wynn, John M. Jr., Prison Employee Unionism: The Impact on Correctional Ad- 


ministration and Programs. National Institute of Law Enforcement and Criminal 
Justice, Washington, D.C., 1978. 


17By 1975 only three states had established an entry educational requirement of 
less than a bachelor’s degree, National Manpower Survey of the Criminal Justice System, 
United States Department of Justice, Law Enforcement Assistance Administration, 
Washington, D.C., 1978. 

18American Correctional Association, Directory of Juvenile and Adult Correctional 
— Institutes, Agencies and Paroling Authorities, College Park, Maryland, 


have respectively upheld and granted this right. 
Also, as evidenced by the size and growth of the 
American Federation of State, County, and 
Municipal Employees, there are obviously union 
organizations which are receptive to including 
public sector employees within their ranks and, in 
fact, aggressively court such employees. 


Methodology 


It would appear then that probation and parole 
officers, as an occupational group, would be recep- 
tive to unionization. In order to determine the cur- 
rent status of probation and parole unionization 
the authors conducted a survey of all state proba- 
tion and parole agencies or, where such functions 
were locally administered, the appropriate policy 
agency for probation and/or parole was contacted 
to determine the status of unionization for this oc- 
cupational group. 

Using the American Correctional Association 
Directory,'* the names and addresses of each of the 
appropriate agencies was identified with a resul- 
tant population size of 60. The N-size occurred due 
to the division of probatiow ‘rom parole in some 
states, thereby resulting in several states being 
contacted separately for information on probation 
and parole. In addition to determining the in- 
cidence of unionization, the administrators were 
asked if their employees were represented by a 
labor union, and, if not, were they represented by a 
nonbargaining employee organization. The ad- 
ministrators were also requested to give their opin- 
ion of the impact of unionization on the cost of pro- 
bation and/or parole services, the quality of pro- 
bation and/or parole services and finally, whether 
or not unionization increased the difficulty of ad- 
ministering probation and/or parole services. 


Results 


All of the 60 agencies to whom questionnaires 
were sent responded. Ten of the agencies were pro- 
bation, 11 were parole, and 39 were both probation 
and parole. (Table 1) 


TABLE1. Frequency of organizational level 


Organizational Level N % 


Probation 10 16.7 
Parole 11 18.3 
Probation/Parole 39 65.0 


Of the 60 agencies 19, or 31.7 percent, were 
unionized and 41, or 68.3 percent, were nonunion. 
Of the 41 not unionized, 10 were represented by 
employee organizations and 31 were not. (Table 2) 
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TABLE2. Frequency of nonunion vs. union 
and employee vs. nonemployee organizations 
N % 
Labor Organizations 
Union 19 
Nonunion 41 


31.7 
68.3 
Employee Organizations 


Organized 10 
Nonorganized 31 


24.4 
75.6 


On the question concerning cost impact, the 
respondents were asked to indicate whether in 
their opinion unionization had no impact on cost or 
increased cost by a certain percentage range. Nine- 
teen, or 31.7 percent, indicated unionization would 
have no impact on cost. Thirty-one, or 51.8 percent, 
indicated cost would increase by some percentage. 
Ten respondents, or 16.7 percent, did not reply to 
this question. (Table 3) 


TABLE 3. Agency administrator opinion 
of cost impact from unionization 


N % 


No Impact 19 31.7 
Increase 1-5% a ERT 
Increase 6-10% 13 21.7 
Increase 11-15% 4 6.7 
Increase over 16% 
No response 10 16.7 


On the question concerning quality of services 
the respondents were asked to indicate whether in 
their opinion unionization had no impact on quali- 
ty, a positive impact on quality, or a negative im- 
pact on quality. Twenty-six, or 43.3 percent, in- 
dicated unionization would have no impact, 11, or 
18.3 percent, indicated it would have a positive im- 
pact, and 17, or 28.3 percent, felt unionization 
would have a negative impact on the quality of pro- 
bation and/or parole service. Six administrators 
did not respond to this question. (Table 4) 


TABLE4. Agency administrator opinion 
of quality impact from unionization 
N % 


No Impact 26 43.3 
Positive Impact 11 18.3 
Negative Impact 17 28.3 
No Response 6 10.0 


The final question requested the administrator’s 
opinion of the impact unionization would have on 
the difficulty of administering probation and/or 
parole services. Fifty-six of the 60 administrators 
responded to this question, with 24, or 40 percent, 


19Morton, Joann B.; Callahan, Kirkwood M.; Beadles, Nicholas. Readings in 
Public Employment/Management Relations for Correctional Administration, Cor- 
rections Division, Institute of Government, University of Georgia, Athens, 1973. 


indicating it would have no impact; 29, or 48.3 per- 
cent, indicating it would increase the difficulty of 
administration, and 3, or 5 percent, stating that in 
their opinion unionization or probation and/or 
parole services would decrease the difficulty of ad- 
ministering these programs. (Table 5) 


TABLE 5. Agency administrator opinion 
of administrative difficulty impact 
from unionization 
N % 


No Impact 24 40.0 
Increase Difficulty 29 48.3 
Decrease Difficulty 3 5.0 
No Response 4 6.7 


In addition to calculating the frequency of each 
response category, the possibility exists that the 
responses of the administrators might have been 
influenced by whether or not their agency was 
unionized. Cross-tabulations were computed to 
determine if this phenomenon was occurring. The 
result yielded no significant chi-squares with one 
exception. When the variable ‘“‘employee organiza- 
tion representative’’ was crossed with opinion of 
‘“‘cost increase’ there was significance at .024. 
This would mean that those agencies represented 
by employee organizations felt that the cost would 
increase more often than did those agencies 
already unionized and those not unionized with no 
employee organizations. One possible explanation 
for these results has to do with perception as op- 
posed to knowledge. It may be that agencies with 
employee organizations anticipate unionization as 
the next step by their employees and also an- 
ticipate the worst possible case with respect to cost 
as a result of this possible unionization. On the 
other hand, those agencies already unionized are 
aware of the consequences of unionization and 
generally feel that it has had no impact on cost. 
Those agencies which have neither employee 
organizations nor are unionized may not feel the 
pressure of unionization and, therefore, have not 
really considered the outcome. 

When viewed in the context of the only other 
previous study of the incidence of unionization 
available to the authors, it appears that unioniza- 
tion among probation and parole officers is on the 
upward swing. 

In a 1972 study of corrections by Morton and 
Beadles, only three probation and/or parole agen- 
cies reported being under contract (Massachusetts, 
Hawaii, Pennslyvania).’® In corrections generally, 
it was reported that the majority of correctional 
agencies had been under contract or agreement for 
5 years or less. Therefore, in a period of 7 years, 
the number of unionized probation and/or parole 
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agencies has increased from approximately 3 to 19 
agencies. 

With the fairly rapid expansion of unionization 
in probation and parole agencies, it is interesting 
to explore some of the likely effects of unioniza- 
tion. First, there may be some input via the union 
leadership into such personnel areas as hiring, pro- 
bation, promotions, and termination of employ- 
ment. Even in agencies where civil service regula- 
tions are binding upon employers and employees, 
the unions have had impact on these regulations 
through contract negotiations.2° A second area 
susceptible to contract negotiation is in the area of 
caseloads. Many commissions and organizations 
have set ‘‘appropriate’’ caseload ratios, however, 
many if not most agencies, have exceeded these 
caseload ratios.”! 

A third area likely to come up as a bargaining 
issue is training. Again, most authorities and blue- 
ribbon reports stress the need for continuing inser- 
vice and preservice training. While both manage- 
ment and labor might agree to this as a general 
principle, the amount and type of training per- 
ceived to be needed will most likely vary from 
management to labor. 

A fourth area susceptible to negotiation is that of 
hours of work and work day. In the private sector, 
as well as some areas in the public sector, the labor 
unions have negotiated a 36-hour work week. In ad- 
dition, the work day is set between a specified time 
in the morning and a specified time in the evening. 


20Montilla, M. Robert, Prison Employee Unionism: Management Guide for Correctional 
Administrators. National Institute for Law Enforcement and Criminal Justice, 
Washington, D.C., 1978. 

21See for example: ACA Manual of Correctional Standards, President’s Commission, 
Task Force Report: Corrections, National Advisory Commission on Criminal Justice 
Standards and Goals: Corrections. 


Any work required outside these time parameters 
must receive overtime pay. 

A fifth area, related to the above, is that of wages 
and salary. Such areas as base pay, promotional 
pay, court time pay, overtime pay as mentioned 
above, special duty pay, and so forth will all be 
subject to the bargaining process. An area of par- 
ticular concern to both probation and parole of- 
ficers is their special relationship to the court. If 
there were a work slowdown, stoppage, or strike by 
probation/parole officers, what might be the 
response of the court given that special relation- 
ship? The question is whether the employee 
through his union should have influence on mat- 
ters of policy, agency objectives, and judicial 
determinations. 


Conclusion 


In conclusion, probation and parole agencies 
seem to be on the threshold of entering into the era 
of unionization. It is obvious that there are areas 
where both management and labor would agree 
that the ultimate effect will be beneficial. It is just 
as obvious that there are areas where labor and 
management will disagree as to the utility of union 
involvement. Perhaps both will take lessons from 
the private sector, and other public sector agen- 
cies, and apply new meaning to labor relations. 
While there are areas in the labor management 
relationship where the adversary process is ap- 
propriate, there are also areas, where as a team, 
labor and management can present a unified force 
resulting in progress being made in probation and 
parole heretofore not possible. 


i. ofthe very great challenges in corrections today is how probation management, especially 
in metropolitan areas, will respend to the demands that change puts upon it. 


— JOHN F.. KOONTZ, JR. 


Highlights, Problems, and 
Accomplishments of Corrections in the 
Asian and Pacific Region* 


By W. 


Director, Australian Institute of Criminology 


vide an overview of the developments in cor- 

rections in a region as wide and varied as 
Asia and the Pacific. In fact, this is the region 
which can be called the cradle of the world’s 
civilisations. If Asia Minor be included, it also 
gave birth to the world’s great religions. And, of 
course, it is the region in which the first atomic 
bomb to be dropped in anger heralded a new 
nuclear age. 

From a corrections point of view it has an equal- 
ly varied and significant history. The punishments 
inflicted on offenders in this region over the many 
centuries make a gruesome chronicle of man’s in- 
genuity in inflicting pain on his fellow men. From 
here came such legendary punishments as the 
‘*black hole of Calcutta,’’ ‘‘the death of a thousand 
cuts,”’ ‘‘inverted crucifixion,’’ and forms of death 
by slow torture. These are now matched only by 
the extent to which some of the modern countries 
of this area have progressed towards forms of deal- 
ing with crime from which the West may have 
much to learn. 

In Asia and the Pacific there are countries, large 
and small, with cultures both varied and 
homogeneous. There are advanced and regressive 
countries. From the correlation of rising crime 
with the increasing per capita income in the 21 
member states of the Arab League to the peace of 
Tonga, where the one and only recorded armed rob- 
bery took place in 1952, the picture of crime and 
corrections changes dramatically. Nor is the 
course of development unilinear—as will be ap- 
parent from the media’s accounts of recent events 
in Iran, Pakistan or Kampuchea. As against all 
this, Japan has had a falling incidence of serious 
crime for the past 15 years and demonstrated con- 
siderable skill in reducing recidivism by the same 
kinds of prisons that in the West are supposed to 
have failed; we have Sri Lanka with open prisons 


T HERE is great presumption in seeking to pro- 


*This article is an extended version of an address delivered to 
» mn Correctional Association on Thursday, August 


even for people on remand; Singapore with a 
massive correctional programme designed to rid 
the island of drug addiction by the use of institu- 
tionalised training and harsh measures to prevent 
trafficking; and Australia, which began as a penal 
colony and which now stands as a kind of remote 
bastion, not only of Western correctional achieve- 
ment, but of Western correctional problems— 
thereby contrasting sharply with some of its near 
neighbours. 

Similarities in Asia and the Pacific are provided 
by the way the countries share the European 
systems of law and the imported penal institu- 
tions. A great deal is said these days about the way 
in which the developing world is encumbered with 
the alien systems of law which it inherited from the 
colonial period. But in fact there are in the world 
only three or four basic systems of law and most of 
the developed countries are using laws borrowed 
from abroad or at least greatly influenced by bor- 
rowing from abroad. 

A more serious criticism is that Asia and the 
Pacific, like Africa and Latin America, borrowed 
not only their legal systems but the penal institu- 
tions to go with them and it was these penal in- 
stitutions which were the more likely to clash with 
local cultural values. Imprisonment could seem 
more like a reward than a punishment in societies 
living from hand to mouth. Compensation was lost 
to the West for centuries of statute law—and, 
therefore, this written law was totally inadequate 
when it did not provide for the compensation tradi- 
tionally considered to be crime preventative. Pro- 
bation, too, with its great flexibility for different 
cultures, was either not introduced at all or else 
was administered on a Western pattern often of 
doubtful relevance to local situations. 

To this day the modern legal system in Papua 
New Guinea has been unable to deal adequately 
with the strong tradition there of vengeance or 
“‘pay back’’ murders. There has been no probation 
or parole in Thailand until recently, although 
amnesty is often used as a means of clearing cor- 
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rectional institutions. A number of countries in the 
Middle East are under pressure to leave the 
Western patterns of punishment and to adopt 
Saudi Arabia’s traditions of Koranic penal sanc- 
tions. Japan, on the other hand, has embraced the 
idea of volunteers in probation so enthusiastically 
that it now has 60,000 of its citizens devoting their 
time and efforts to a probation system which 
operates with a very small number of paid of- 
ficials. Probation is just about to be introduced in 
Western Samoa and people are still licensed to 
drink in Tonga, where the alcohol introduced by 
the missionaries is their greatest problem. 

This was the background then to the organisa- 
tion of the first Asian and Pacific Conference of 
Correctional Administrators by the Australian In- 
stitute of Criminology. The Australian Institute of 
Criminology has, for a number of years now, been 
developing international links in the Asian and 
Pacific region and, in consultation with other na- 
tions, it organised a conference for correctional ad- 
ministrators in Hong Kong in February 1980. The 
conference was attended by representatives from 
Australia, Canada, Hong Kong, Indonesia, Japan, 
Macao, Malaysia, Papua New Guinea, the Philip- 
pines, Singapore, Sri Lanka, Thailand, Tonga, and 
Western Samoa and the proceedings have recently 
been published by the Australian Institute of 
Criminology under the title of ‘‘Corrections in 
Asia and the Pacific.”’ 

What was really significant was the extent of 
agreement and understanding between the coun- 
tries represented. Each participant brought with 
him papers on the items of the agenda showing the 
trends in corrections in his own country and the 
problems arising. The reproduction of these in the 
published proceedings of the conference provides 
vital information on imprisonment in a region of 
the world which has usually been relatively 
unrecorded in terms of criminal statistics. The con- 
ference noted the fact that crime figures are 
notoriously unreliable and that victimisation 
studies would be necessary before conclusions 
could be drawn. Nevertheless, the conference 
observed that amongst crime statistics the figures 
which countries might give for prisoners held in 
custody were perhaps the most reliable; and there 
was a necessity to make information about daily 
average prison population figures freely available 
throughout the region. Since the conference, these 
figures have been collected by the Australian In- 
stitute of Criminology as the Secretariat for the 
Correctional Services in the region and they are 
now published quarterly in the newsletter of the 


Institute. For example, the following information 
was given in the May newsletter: 


PRISON STATISTICS FOR ASIA AND THE PACIFIC 
QUARTERLY SUMMARY No 1 


Correctional administrators in the countries listed below have 
supplied the basic information which is incorporated in the 
following tables. It is expected that the list of participating 
countries will expand in the future. 


TABLE 1.—Total Prisoners as at 1 April 1980 


Population 
(in thousands) Rate! 
14,512 68.5 
5,017 97.0 
130,000 28.7 
350 61.4 
13,000 64.8 


Males Females Total 
9,603 335 9,938 
4,730 134 4,864? 

36,415 860 37,275 

4 215 
8,247 179 8,426 


Australia 
Hong Kon 
Indonesia 
Macau 
Malaysia 
Papua 
New Guinea‘ 
Singapore 
Sri Lanka 
Thailand 
Western 
Samoa 


276 
103 
186 
3,154 


169.3 
138.5 

73.1 
157.6 


4,804 
3,705 
10,415 
66,198 


5,080 
3,808 
10,601 
69,352 


3,000 
2,750 
14,500 
44,000 
165 5 170 


155 109.7 


TABLE 2.—Convicted and Remand Prisoners as at 1 April 1980 


Convicted Remand Percent on 
Prisoners Prisoners Remand 
9,921 1,006 
4,085 179 
22,988 14,287 
109 106 
5,899 2,527 


Remand 
Rate! 
10.1 6.9 
16.0 15.5 
38.3 11.0 
49.3 30.3 
30.0 19.4 


Australia 
Hong Kon 
Indonesia 
Macau 
Malaysia 
Papua 

New Guinea‘ 
Singapore 
Sri Lanka 
Thailand 
Western Samoa 


4,550 
2,693 
4,862 5,739 54.1 39.6 
51,446 17,906 25.8 40.7 
160 10 5.9 6.5 


530 
1,115 


10.4 
29.3 


17.7 
40.5 


TABLE 3.—Offenders on Probation and Parole as at 1 April 1980 


Probationers Rate! Rate! 

Australia’ 19,834 136.7 4,329 29.83 
Hong Kon 2,518 50.2 1,030 20.58 
Indonesia 45 0.03 
Macau 2 0.86 
Papua 

Singapore 
Sri Lanka 
Thailand 
Western Samoa 


» Parolees 


0.88 
0.57 
19.35 


128° 
252 
215.5 30 


12.7 


1,836 
412 0.9 
334 


1 Per 100,000 of population 
2 An additional 1,282 were detained in drug addiction treatment centers. If these 


detainees were counted as prisoners the Hong Kong imprisonment rate would be 
122.5 


8 Preliminary data 
4 As at 1 January 1980 
5 Released on licence (Sri Lanka does not have parole) 


The conference noted that trends in crime in the 
region sometimes bore no relationship to the use of 
imprisonment, so that in some countries where 
crime was comparatively well controlled, prisons 
were overcrowded. Elsewhere, though, the number 
of cases known to the police had increased, the 
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number of persons convicted and sentenced to im- 
prisonment had decreased. There was agreement 
that the great variety of standards should be 
reduced. There was also support for the develop- 
ment of a system of accreditation of penal institu- 
tions to avoid the increasing public and profes- 
sional confusion about precise levels of human 
rights in actual practice. 

Other matters of interest were that Sri Lanka 
had aboui 59 percent of its daily average prison 
population on remand, whereas in Japan, Canada, 
and Papua New Guinea only 15 percent were on re- 
mand, the State of Western Australia had 5.6 per- 
cent on remand, Thailand 30 percent, Malaysia 20 
percent and Hong Kong 12 percent. As for escape 
rates, Sri Lanka, with a daily average prison 
population of about 11,000 prisoners, had some 
300 escapes a year. Thailand also had about 300 
escapes a year, but its daily average prison popula- 
tion was 72,000. Hong Kong, however, had a daily 
average prison population of 6,600 prisoners in 
1978 and 4 escapes. In 1979 there had been only 
one escape in Hong Kong. 

Perhaps the most significant part of the entire 
conference was that the Correctional Ad- 
ministrators of Asia and the Pacific considered 
that they could not go along with the Western re- 
jection of rehabilitation as an objective of im- 
prisonment. Remember that Asian history is dif- 
ferent from that of the Western countries and in 
some of the Asian and Pacific countries concerned, 
they had moved relatively recently from totally 
repressive approaches to corrections and had only 
in recent years developed the concept that harsh 
retribution was no answer. The concept of 
rehabilitation had been particularly helpful in 
enabling them to make this transition; and they 
regarded any neo-classicist revival of retribution 
or ‘‘just deserts’’ to be highly dangerous for the 
prisoners, since it could justify a return to in- 
humane punishments and an extension of prison 
use—and perhaps abuse. The conference, 
therefore, asked that at the Sixth United Nations 
Congress on the Prevention of Crime and the 
Treatment of Offenders, the position of Asia and 
the Pacific should be made very clear that: 


Asian and Pacific countries are generally committed to the 
ideal of rehabilitation but they accept the view that this 
principle must not be used to justify discrimination. 
... Most problems in prisons arise not from the implementa- 
tion of a rehabilitation policy but from the lack of it, caused 
by the lack of resources or the lack of attention to staff train- 
ing and improvement needs. 


Japan, in particular, gave information showing a 
steady fall in the rate of reconviction of first of- 


fenders during the past 20 years and a fall in the 
recommitment rate of offenders convicted more 
than once since 1949. Whilst it could not give ade- 
quate reasons for these figures, Japan was 
prepared to believe that this reconviction rate was 
a rough guide to success. It was, of course, linked 
in Japan with a falling rate of total crime. Japan 
could not, therefore, go along with the idea that it 
had failed in its commitment to the rehabilitation 
idea in its past development of corrections. 

There was general support for the idea that the 
prison must be used only as a last resort and that 
every effort should be made to develop alter- 
natives. Papua New Guinea explained its develop- 
ment of village courts (even in urban areas) as a 
form of deviation from the criminal justice system, 
and most countries in the region had customary or 
local means of diverting people from the formal 
courts. However, the range of alternatives 
available in the region was not as wide as the con- 
ference considered that it should be. 

In dealing with the problems of prison manage- 
ment, there was a predictable disugreement over 
the concept of the prison as purely a place of 
custody. Some countries felt that it was not enough 
for the prison authorities to take the view that they 
should only be concerned with custody or security 
and that rehabilitation should be the prisoner’s 
choice. It was considered that pressures could be 
properly applied by means of parole or more at- 
tractive conditions to induce offenders to take ad- 
vantage of facilities for rehabilitation. Japan con- 
sidered it ironic that training should be thought to 
be an inappropriate approach to prisoners but still 
necessary for prison officers. In this connection 
prisoners rights, it was felt, should be balanced 
against the rights of prisoners to be protected 
when necessary from others inside the institution 
and also should be balanced with the rights of 
prison officers. 

Above all, there was a general acceptance in the 
conference of the need for adequate industry to be 
provided in all prison institutions and a clear 
measure of discipline. 


The procedure for ensuring the human dignity of persons 
in custody should be developed with a reasonable considera- 
tion of the morale and discipline necessary within the securi- 
ty requirements of the prison services if the best interests of 
the prisoners themselves were to be assured. Where 
weakness in the prison systems appears due to indiscipline, 
selfishness and polarisation of prison officers’ organisa- 
tions, a reduction in the morale of prison officers begins to 
emerge. 


Therefore, the conference considered that the 
Sixth United Nations Congress on the Prevention 
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of Crime and the Treatment of Offenders should be 
alerted to its opinion that ‘‘the best interests of 
prisoners would be served by an appropriate 
balance and consideration of rights and duties of 
all persons engaged within the prison setting.”’ 

The conference believed that the United Nations 
Standard Minimum Rules for the Treatment of 
Prisoners should be universally applied and that 
efforts should be made to develop accreditation 
procedures within and between the countries of the 
region so as to satisfy the needs of the prisoners 
themselves, the public, and the prison services. 

Arrangements are already being made for a se- 
cond meeting of Asian and Pacific Correctional 
Administrators to take place in 1981—probably in 


Bangkok. The suggested agenda includes a con- 
sideration of prisoner exchange, prison industry 
and upgrading the training of those who are work- 
ing in the prisons. The Hong Kong meeting also led 
to the British Commonwealth Secretariat asking 
the Australian Institute of Criminology to convene 
a meeting of correctional administrators from the 
Commonwealth. Internationalism is, therefore, 
growing and close contact is being maintained by 
the American Correctional Association with the 
Australian Institute of Criminology. The 
American Correctional Association sent a 
telegram of greetings to the Hong Kong meeting 
and has mentioned that it may send observers to 
future conferences of this kind. 


The Demise of Wisconsin’s 
Contract Parole Program 


By OSCAR D. SHADE, PH.D. 


Member, Wisconsin Parole Board 


N EXPERIMENTAL contract parole program 
Avie: was considered highly innovative and 

pathfinding no longer is being used in 
Wisconsin as a method to parole adult criminal of- 
fenders. The purpose of this article is to describe 
Wisconsin’s experience with contract parole and to 
highlight why the program was discarded. To ac- 
complish this, the program will be analyzed 
against the historical origins of parole in this 
country. 

According to Newman (1968) the American Cor- 
rectional Association invited Sr. Walter Crafton, 
an administrator of the Irish prison system, to be a 
featured speaker at its 1870 organizational 
meeting. In appearing before the association, Sir 
Walter made known that, in his opinion, the intent 
of the law was to make prisons ‘‘more than places 
of safekeeping’’ and that there should be programs 
of reform in prison with tickets of leave (parole) 
given only to those who evidenced a change in at- 
titude. Tickets of leave, according to Rubin (1963), 
had been used in England, along with indeter- 
minate sentences within a fixed range as far back 
as 1840 when many English prisoners were 
transferred to America. Newman (1968) contends 


that the ticket of leave (known as parole today) was 
originated in England by Alexander Macanochie, 
who was in charge of the English penal colony at 
Norfolk Island. 

Rubin (1963) described the ticket of leave as a 
process of several steps: strict imprisonment, then 
government chain gangs, then freedom within a 
limited area, and, finally, a ticket of leave (parole) 
resulting in a conditional pardon pending the full 
restoration of liberty. 

In describing Crofton’s method, Newman (1968) 
explains that a prisoner received marks for good 
conduct and achievement in education and in- 
dustry. Release under ticket of leave was followed 
by supervision in the community. 

It was within this historical framework and an 
added sense of accomplishment in the area of cor- 
rections that the Mutual Agreement Program was 
organized and developed in Wisconsin. 

The Mutual Agreement Program evolved out of a 
national workshop for corrections and parole ad- 
ministrators to better respond to two problem 
areas: (1) How to deal more effectively with the 
time lag between program completion and release 
to parole, to take better advantage of employment 
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opportunities; and (2) how to improve communica- 
tions and coordination between corrections and 
parole decisionmakers. These two items were of 
special concern because the U.S. Department of 
Labor had since 1964 been funding inmate training 
programs to teach work skills for improving of- 
fenders’ opportunities of getting employment upon 
their release. Evaluation reports of MDTA train- 
ing programs revealed time and again the lack of 
coordination of training programs and release to 
parole supervision to be a serious problem. It 
became clear that if the inmate training programs 
were to be effective and economically justifiable, 
some method was needed to insure that once an in- 
mate was accorded training, he was released 
within an appropriate time span and placed in an 
occupation similar to his training. 

The view that effective vocational training for 
many offenders would decrease recidivism forced 
the partnership of contract parole, involving the 
inmate, corrections and the parole authority. As 
initially conceptualized, the Mutual Agreement 
Program had a dual focus, first to achieve a com- 
mon bond between corrections and paroling 
authorities, and secondly, to serve as a strategy for 
planned change, that is, to improve the operations 
of correctional programs and parole decisionmak- 
ing. Both items were basically organizational or 
systems operations concerns. Neither concern 
grew out of a basic desire to accomplish the best 
possible job in terms of changing people. The goal 
was to change institutions and parole boards by 
forcing them to deal with each other in a more 
cooperative and unified way (see appendix for an 
example of the contract). 


Wisconsin Implementation 


A description of the Wisconsin Mutual Agree- 
ment Program by Loschnigg-Fox (1977) indicates 
that the program was first implemented at the Fox 
Lake Correctional Institution, a medium security 
institution during September 1972. In 1972, the 
Division of Corrections administrator also chaired 
the parole board enabling quick implementation of 
the program. Without systematic planning or 
research results, it was decided to write short-term 
contracts not to exceed 6 months. The program 
was administered by the Division of Corrections, 
and the parole board could only agree to contract 
or not to contract with an offender. Once the board 
decided to contract with an offender, the service, 
delivery and monitoring of performance and pro- 
gress was with the Division of Corrections. This 
method of operating diminished the role of the 


parole board and left the basic responsibility to 
corrections and the inmate. 

The Wisconsin program was funded by the U.S. 
Department of Labor, but by 1974 it was necessary 
to shift funding support to L.E.A.A. This change 
impaired the Community Job Service relationship 
and the employment agency stopped giving prior- 
ity services to the MAP trainee at the community 
level. Thus, the original link between institution 
job training and employment placement disap- 
peared, and with the shift to L.E.A.A. funds, the 
initial goals for MAP were redefined. This 
change—in addition to the fact that conjoint ad- 
ministration of the Division of Corrections and the 
parole board no longer existed, as the adminis- 
trator had retired—may well have set the stage for 
the demise of the program as it developed and was 
administered. 

The use of L.E.A.A. introduced agents external 
to the Division of Corrections into the Mutual 
Agreement Program and these agents insisted 
upon different program objectives, operations and 
management in order to secure L.E.A.A. funding. 
Notwithstanding, corrections’ staff agreed to the 
changes and jumped at the opportunity to obtain 
L.E.A.A. funds. By October 1974, Wisconsin was 
the only state to continue the original program, 
based on a legal written agreement and to expand 
it to the entire system of adult correctional institu- 
tions (a demand that came with L.E.A.A. funds). 
California switched to a voucher technique and 
eventually dropped MAP as did the State of 
Arizona. 

Although other states, such as Maryland, 
Michigan, and Minnesota, started Mutual Agree- 
ment Programs (contract parole), only Wisconsin 
made a pronounced effort to retain the basic 
framework on such a large scale. 

Once the Division of Corrections obtained 
L.E.A.A. funds, a program administered by the 
Wisconsin Council of Criminal Justice, the Mutual 
Agreement Program expanded to all adult institu- 
tions and eventually to the Wisconsin Correctional 
Camp System, which was usually the last phase of 
correctional experience before an inmate was 
released from confinement either on mandatory 
release or parole. 

With the expansion of the program came policy 
changes in terms of eligibility, items to be con- 
tracted for and length of agreements. The program 
went from a very narrowly focused employment 
preparation program to a mechanism of planned 
systems change, guaranteed service and delivery 
of programs in the areas of training, education, 
treatment, security placement and release. In 
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short, the expansion of the program clearly 
became a second way for offenders to seek parole 
release, and once the door was opened, they came 
shopping. 

Although the parole board had no administrative 
authority in the program, it was pressured by cor- 
rections staff to write contracts with inmates, 
based on the notion that offenders could not obtain 
programs or services needed to meet their needs 
without a contract. The parole board retained the 
prerogative to refuse contracting with inmates 
based on reasons employed to refuse to recom- 
mend parole for any offender. While the parole 
board refused to contract with many inmates 
because they were deemed poor parole risks, the 
corrections staff would often utter, ‘‘We had a poor 
day, as we did not write very many contracts.’’ The 
measurement of success or program effectiveness 
seemed to center around the quantity of contracts, 
rather than quality, which may be another reason 
related to the demise of MAP. 

Following the change in focus, MAP started to 
encounter various administrative and legal prob- 
lems. Occasionally a guaranteed service could not 
be delivered by corrections, or the inmate would 
fail to achieve for some reason, and these issues 
became the basis for ‘‘due process’’ which led to 
other administrative problems. For example, an of- 
fender was cited for a rules violation while he was 
in a camp placement. Upon being given a conduct 
report for the violation, he was found guilty by the 
camp disciplinary committee and was subsequent- 
ly returned to maximum security. Following his 
return to maximum security and a 2-month time 
lag, he was given a due process hearing on the 
violation of his MAP contract, and the examiner 


found that he was not guilty of violating a rule at 
the camp and ordered his return to the status quo, 
the camp setting. At that stage of decisionmaking, 
the camp had no vacant beds and could not read- 
mit the inmate within the time limits of the con- 
tract. Since the contract was a legal document, it 
was binding upon the State to deliver, and in many 
instances, these kinds of guarantees unduly tied 
the hands of the State (corrections), making it im- 
possible to administer portions of its programs for 
the good of the entire system. Moreover, the 
system became very costly as considerable time 
was spent solving these legal issues. A conversa- 
tion with a representative of the Arizona Parole 
Board suggests that various legal issues, among 
other items, forced Arizona to abandon its Mutual 
Agreement Program after several years of ex- 
perience. Although Wisconsin encountered some 
of these problems around 1974, it, nevertheless, 
proceeded to expand the program and in 1977 to in- 
corporate it into the State budget. 


Some Summary Results 


Starting in 1974, the Division of Corrections 
kept better information regarding the Mutual 
Agreement Program and the following data, com- 
piled by Puckett, et al. (1979), is an explanation of 
the program contracting experience between 1975 
and 1978. Figure 1 reveals the total number of con- 
tracts agreed upon and various program elements 
during the 4-year efforts. Contracting experience 
in 1978 shows that about 95 percent of all con- 
tracts were program-oriented, a higher percentage 
than in the three previous years. This trend clearly 
means that more emphasis was placed on educa- 
tion and treatment services. The percentage of 


FIGURE 1 


Type of Contract 
Residents Receiving Mutual Agreement Program Contracts 
(Calendar Years 1975, 1976, 1977, and 1978 Compared) 


1975 


Type of Contract 


1976 1977 1978 


Number Percent Number Percent Number Percent Number Percent 


TOTAL 797 


Performance Contract 62 


No Transfer Plan 
With Transfer Plan 


Program Contract 


Complete Contract 

Contract With No Education 
Contract With No Treatment 
Contract With No Transfer 


100.0 


832 100.0 953 100.0 736 100.0 


7.7 11.1 10.7 4.9 


1.6 3.4 3.5 0.8 
6.1 LEU 7.2 4.1 


103 


95.1 


53.9 
14.5 
16.8 

9.9 


: 49 
735 923 732 889 850 9893 700 
413 51.8 408 49.6 517 54.2 397 
171 21.6 188 22.8 161 16.9 106 
151 18.9 136 16.5 172 18.2 124 
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FIGURE 2 


Percent MAP Releases 
Residents Released From 
Wisconsin Adult Correctional Institutions 
(Calendar Years 1975, 1976, 1977, and 1978 Compared) 


Percent MAP Releases 1975 


All Institutions 


1976 1978 


All Releases 1,229 


Number MAP Releases 
(% of Total Releases) 


251 
(20.4) 


First Releases 996 


Number MAP First Releases 
(% of Total First Releases) 


225 
(22.6) 


Re-releases 233 


Number MAP Re-releases 
(% of Total Re-releases) 


26 
(11.2) 


1,411 1,471 


514 
(36.4) 


574 
(39.0) 
1,187 1,248 


535 
(42.9) 


464 
(39.1) 


224 223 


39 
(17.5) 


50 
(22.3) 


58 
(22.7) 


‘‘good behavior’’ contracts dropped significantly 
for the same period. 

Statistical data regarding the program from 1975 
through 1978 are presented in figures 1, 2, and 3. It 
is of special significance to observe that when 
selected characteristics for 1978 are compared to 
data reported for MAP releases from 1975 through 
1977, the length of confinement went up as time 
progressed. In other words, the average length of 
confinement was shorter during 1975, and got pro- 
gressively longer, at least by 4 additional months 
during 1978. While the length of stay increased, 
the proportion of sentence served was smaller than 
for previous calendar years. 

The average length of contract continued to get 
longer, but the increase between 1977 and 1978 is 
not as large as for previous years. The proportion 


of sentence served under a contract was about 16 
percent, about 8 percentage points lower than for 
1977. 

The decrease in percent of sentence served under 
a contract and the decreases in percent of total 
sentence served are good indicators as to the in- 
creased severity of offenses and longer sentences 
of persons now getting released from the institu- 
tions via MAP. Policy decisions relating to MAP 
eligibility in 1978 made it feasible for persons with 
longer sentences and more severe offenses to write 
contracts. 

Type of contract components shows the 
resources utilized in the institutions. About three- 
fourths of all MAP releases in 1978 had contract 
components including work assignments, educa- 
tion, and treatment components. 


FIGURE 3 


Selected Characteristics for Residents 
Released From Wisconsin Adult Correctional Institutions Via MAP 


1975 


1976 1977 1978 


Average (mean length of stay in months) 19.4 
51.1 

5.6 
39.9 
67.3 
65.3 


67.4 


22.6 
48.8 

8.0 
19.7 
56.5 
64.4 
72.0 


22.9 
46.6 

8.9 
24.2 
60.5 
65.2 
69.8 


23.6 
40.6 

9.1 
15.7 
74.4 
77.2 
73.4 


Percent of sentence served! 

Average (mean length of contract in months) 
Percent of sentence served under MAP contract? 
Percent with routine work assignment 

Percent with education component 


Percent with treatment component 


1Percent calculated by subtracting admission date from release date and dividing by reported length of sentence on admission. 


*Percent calculated by subtracting contract effective date from release date and dividing by reported length of sentence on 
admission. 
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The Final Blow 


Program year 1979 brought with it many ques- 
tions regarding the Mutual Agreement Program 
and a change in the office of governor. The new ex- 
ecutive view forced the program into a different 
framework for budget evaluation and in the final 
analysis MAP could not pass the budget test. 

The disparity between competing unmet needs 
and the limited availability of resources, and the 
consequent need to set priorities and evaluate ex- 
isting programs prompted a recommendation for 
discontinuation of MAP by the governor during 
the 1979-81 biennial deliberations. This recommen- 
dation was subsequently incorporated into the 
1979-81 budget. 

In analyzing the program budget, analysis used 
the following items as a basis for their evaluation: 

(1) The program should produce a reduction in 
the average length of stay for those inmates admit- 
ted to the Wisconsin correctional system who par- 
ticipate in the Mutual Agreement Program. 

(2) There should be a reduction in the rate of 
recidivism for those inmates who participate in the 
Mutual Agreement Program. 

(3) There should be optimal use of existing pro- 
gramatic resources through the efficient schedul- 
ing and placement of inmates in various institu- 
tional programs. 

Based on a subsequent performance assessment, 
the first two objectives were not met. It was con- 
cluded that although those inmates who suc- 
cessfully completed MAP contracts did 
demonstrate a shorter length of stay when all other 
variables were controlled through regression 
analysis, the savings were largely offset by an in- 
creased average length of stay for those inmates 
who signed an MAP contract but failed to com- 
plete it. Thus, the reduction of the rate of 
recidivism for residents who successfully com- 
pleted MAP contracts is similarly offset by an in- 
creased rate of recidivism for residents who fail to 
complete MAP contracts. 

Essentially economies generated by MAP con- 
tract successes were nullified by MAP contract 
failures, and the overall effect of the MAP contract 
process upon recidivism and length of stay was not 
significant. Since the basic objectives of the 
Mutual Agreement Program were not met, it was 
decided that restoration of the 16 MAP positions 
and two clerical support positions would not be re- 
quested by the Department of Health and Social 
Services. Termination of the 18 positions resulted 
in an annual savings of about $301,500. 

In summary it would appear as though there are 


some conflicts about the basic objectives of the 
program as viewed by budget analysts and pro- 
gram staff. The budget analysts gave little atten- 
tion to the program as a technique for planned 
change, which may have been the most important 
feature of the program. The budget analysts 
evaluated the program primarily on its efficiency, 
its costs, rather than its effectiveness as a means 
of meeting offender or system needs. 


Summary 


The Wisconsin experience with the Mutual 
Agreement Program (contract parole) clearly 
demonstrates that program planners and 
developers ought to be very explicit about their 
goals, methods and expected program outcomes in 
implementing programs. The Mutual Agreement 
Program in Wisconsin failed because these three 
dimensions were not adequately forecast to meet 
the ultimate test of program evaluation and assess- 
ment. 

There is evidence to suggest that the basic goals 
of the program were changed in 1974 when staff 
sought funds from the L.E.A.A. agency and again, 
in 1977, when staff included the program in the 
department budget for purposes of general 
revenue funding. 

When the program was evaluated during 1979, 
there was not sufficient evidence to indicate that 
the Mutual Agreement Program was as efficient as 
the regular or usual parole board method of recom- 
mending parole release. Naturally, then, the con- 
clusion is that the effort is not worth the invest- 
ment in an economic sense. 

Although the program was put to rest on the 
basis of its financial worth in terms of producing 
shorter stays and curbing recidivism, the concept 
of contracting as an agent of planned change looms 
as a very important one in terms of planning cor- 
rectional programs with interested inmates. The 
notion of contracting proved to be a valuable tool 
for planning, allocating and coordinating program 
resources within the Division of Corrections. 
Perhaps the use of contracting can be carried out 
by existing or traditional staff without the expen- 
diture of new monies. Simply stated, a contract 
need not be more than a written statement of what 
an offender and the institution feel he ought to 
work toward for self-improvement and under what 
methods, timing and conditions the institution’s 
(system) resources might be allocated, assuming 
all conditions are equal. 

Contracting for meaningful program participa- 
tion of sincere inmates does not require the direct 


THE DEMISE OF WISCONSIN’S CONTRACT PAROLE PROGRAM 39 


involvement of the parole board or other special- 
ized staff such as cocrdinators and institution 
representatives. A contract helps to formulate 
what the change objectives ought to be and 
outlines the means to achieve the objective. Con- 
tracts of this sort also help corrections staff and of- 
fenders to better understand what is viewed as 
helpful to the offender, their respective roles in the 
plan for change, and the contract could serve as a 
basis for evaluating the offender’s progress in the 
correctional program. 

The demise of the Mutual Agreement Plan in 
Wisconsin ought not to be viewed as total failure 
as it points up that a form of contract can be used 
effectively in planning program involvement with 
interested inmates. What has happened in Wiscon- 
sin is that the policymakers have thrown the baby 
out with the baby water, which often happens 
when decisions are based on a narrow base of in- 
formation. Even though the funds were deleted for 
the new positions, the contracting effort could 
have continued through the traditional staffing 


pattern and more effective use of the program 
review committee since, as an agent of corrections, 
the committee had to review and approve all con- 
tracts before they could be put into effect. It would 
seem another excellent opportunity has been lost 
or put aside to advance correctional programs and 
parole decisionmaking. 
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APPENDIX 


State of Wisconsin 

Dept. of Health & Social Services 
Division of Corrections 

Form V-205a (Revised 4/78) 


DATE: 
TO: Secretary, Department of Health and Social Services 
FROM: Undersigned 


RE: Proposed MAP Contract for 


In accord with the Wisconsin Mutual Agreement Program Procedures manual, we the undersigned 
have met with the above-named resident and prepared the attached proposed MAP contract offer. The 
resident has indicated approval of the proposal and acceptance of obligations by signing the offer. The 


Division of Corrections has also indicated approval of the proposal with respect to provision of needed 
resources. 


We believe the contract was prepared in good faith, the resident can successfully complete contract 


terms, and the Department of Health and Social Services can and will fulfill any obligation imposed 
upon it by the contract. Therefore, we recommend that this offer of the resident be accepted. 


Member—Parole Board 


Member—Parole Board 


Institution Representative 
Bureau of Institutions 


Coordinator—Mutual Agreement 
Program 


40 


THE DEMISE OF WISCONSIN’S CONTRACT PAROLE PROGRAM 4] 


State of Wisconsin 

Dept. of Health & Social Services 
Division of Corrections 

Form C-205b (Revised 4/78) 


WISCONSIN MUTUAL AGREEMENT 


Preamble 


This contract is between (name) and the Wisconsin Depart- 


ment of Health and Social Services, with both parties knowing the contents and agreeing to the parts 
specified as follows: 


PartI. Resident 


5 understand and agree to complete successfully the perfor- 
mance objectives specified in Part IV below in consideration for a specific parole date. This means that I 
will complete each performance objective with a passing grade or at a level specified under the objective 
as evaluated by the staff person assigned to the program or service objective. I may ask for renegotia- 
tion of this contract at any time. I will meet the performance objectives and I know that failure to do so 
may cancel this contract. 


Part II. Institution 


A , as Secretary of the Department of Health and Social Ser- 
vices, following the recommendation of representing the Division of 


Corrections, Bureau of Institutions, agree to provide necessary programs and services specified below 
in Part IV. 


Part III. Parole Board 


} as Secretary of the Department of Health and Social Ser- 
vices, following the recommendation of of the Wisconsin Parole 
Board agree that the above named resident will be paroled on ,19 , CONTINGENT UPON 


SUCCESSFUL COMPLETION OF the performance objectives as certified by the MAP Coordinator. 


In the event of an alleged violation, the Target Parole Date shall be held in abeyance until a determina- 
tion has been made on the alleged violation. 


Lj 
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State of Wisconsin 

Department of Health & Social Services 
Division of Corrections 

Form C-205c (Revised 4/78) 


Part IV. Performance Objectives 
NAME: ; KMCI 
MAP NEGOTIATION DATE 9/11/79 TARGET PAROLE DATE 1/13/81 


Skill-Vocational Training: 
I will successfully complete Basic Woods and Cabinet Making at KMCI. 


Education: 
I will successfully complete Blueprint Reading Woods related. 


Work Assignment: 

I will accept any institution work assignment where I will earn satisfactory work reports. My 
work assignment preference is Upholstery. 
Treatment—Counseling: 


I will successfully complete the Wisconsin Treatment Institution, Substance Abuse Treatment 
Program (SATP) at Winnebago Mental Health Institute. I will earn reports of satisfactory per- 
formance as determined by the SATP staff. 


Adjustment—Conduct—Behavior: 
I will receive no conduct reports that result in a major penalty, as defined by the Manual of Resi- 
dent Status, Rules and Regulations. 


Transfer(s)—Security Classification: 


I will maintain a medium or reduced security classification at KMCI. On or about 6/4/80 I will 
achieve and maintain a minimum security classification until my Target Parole Date and be 
transferred to the Wisconsin Treatment Institution, Substance Abuse Treatment Program 
located at Winnebago Mental Health Institute. 


Other Goals, Objectives or Commitments: 


I will prepare a ‘‘Personal Data, Training and Experience’’ booklet with the School Guidance 
Counselor or his designee at KMCI by 4/4/80. I have read, understand, and will abide by the 
rules and regulations of the Substance Abuse Treatment Program. 


| 
4. 
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State of Wisconsin 

Dept. of Health & Social Services 
Division of Corrections 

Form C-205d (Revised 4/78) 


Part V. Interpretation Provisions 


Validation, cancellation, negation, renegotiation, and dispute settlement shall take place in accor- 
dance with the terms and provisions of the Mutual Agreement Program Manual as amended and in ef- 
fect at the time of such validation, cancellation, negation, renegotiation or dispute settlement, and those 
terms and provisions are incorporated herein and made a part hereof by reference. 


IN WITNESS WHEREOF the parties undersigned have hereunto set their hands and seals. 


(SEAL) 


Resident 


(SEAL) 


Effective Date Secretary, 
Dept. of Health & Social Services 
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Juvenile Detention Administration: 
Managing a Political Time Bomb 


By ROBERT C. KIHM* 


HE PHONE rings in the detention ad- 

ministrator’s office on a hot summer day in 

a large Western city. Yesterday, an escape 
attempt by two boys had been foiled by a detention 
guard. The boys had planned to knock the guard 
unconscious with a long piece of wood. In discuss- 
ing their plans, the boys had emphasized using the 
sharp, rather than the blunt end of the wood to in- 
sure that the guard would be unconscious for a 
long time. Just prior to the escape attempt, the 
guard learned of the boys’ plans and locked them 
in their rooms. The incident report completed by 
the guard concluded that severe overcrowding in 
the detention center contributed to the escape at- 
tempt since the staff was too overworked to ade- 
quately supervise the residents. 

On the phone, the administrator talks to the state 
director of the ACLU. The ACLU is demanding 
that the boys be released from their rooms since 
state regulations prohibit detaining children in 
isolation for over 4 hours. The administrator ex- 
plains that to release the boys would be dangerous 
and would set a bad example to the other boys in 
detention. The ACLU director threatens to sue the 
administrator or take the story to the press unless 
some action is taken. The detention administrator 
slumps in his chair and massages his forehead. 
Over his right shoulder a sign reads, ‘‘Welcome to 
Ulcer City.”’ 

Administering a juvenile detention center is one 
of the most difficult and frustrating jobs in the 
juvenile justice system. Detention administrators 
must work within a framework of contradictions. 
State statutes often dictate that children in 
custody be given ‘“‘care as nearly as possible 
equivalent to that provided by their parents.’’ Yet, 
detention administrators must develop a family- 
type setting in an environment of steel bars and 
locked cells. State statutes often require that 
secure detention be used only to protect the public 
safety or an orderly court process. However, the 
same state laws also place ultimate responsibility 


*The author is working as a private consultant in the juvenile 
gg field with the Youth Services Institute in Denver, Colo- 
rado. 
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for detaining children with the juvenile court 
judge. Consequently, the detention administrator 
has little control over admissions and discharges 
and often finds children in detention charged with 
truancy, ‘‘beyond parental control,’’ or minor 
misdemeanors. Moreover, community leaders 
often proclaim that ‘‘children are our most 
precious resource,’’ while the detention ad- 
ministrator is facing a shortage of qualified staff, 
school and recreational facilities, and other 
necessary services. 

Because of these contradictions, detention ad- 
ministrators must be prepared each day to handle 
controversies which may ultimately threaten their 
careers. The administrator in the above scenario 
(which actually occurred) was facing at least four 
major problems simultaneously. First, over- 
crowded conditions caused by his inability to con- 
trol the center’s population contributed to the 
potential escape since his staff could not provide 
adequate supervision. Second, his lack of staff and 
other resources necessitated the violation of state 
regulations concerning the secure isolation of 
juveniles. Third, an apathetic public and a slow 
county bureaucracy prevented the development of 
needed alternatives to detention (e.g., shelter 
homes, foster homes, etc.) which could have re- 
duced the detention population. Fourth, the 
ACLU’s threat to involve the news media created a 
potential problem of establishing sympathetic 
press relations and also a working relationship 
with administrators in higher state and county of- 
fices. 

Potential for each of these problems is com- 
monly faced by detention administrators. Unless 
properly handled, they may combine to create a 
controversy which questions the administrator’s 
ability to manage the detention facility and forces 
his resignation. The experience of other jurisdic- 
tions shows that such a crisis invariably disrupts 
not only the detention center, but also sends shock 
waves throughout the local juvenile justice 
system. Therefore, it is important for all juvenile 
justice practitioners to be concerned with the 
special administrative problems facing detention 
administrators. 


JUVENILE DETENTION ADMINISTRATION 


The purpose of this article, then, is to focus on 
these four problems stated above and examine 
four recent case studies where each of these condi- 
tions contributed to a detention administrator 
resigning under pressure. The article also presents 
potential steps which a detention administrator 
may take to neutralize these problems before they 
reach crisis proportions. 


1. Inability of the Administrator to Control the 
Detention Population 


It has been said that, ‘‘probably no other concept 
in corrections or youth services is as poorly 
understood as that of secure detention.’’! The 
traditional definition of detention employed by the 
National Council on Crime and Delinquency 
states, ‘‘Detention is the temporary care of 
children in physically restricted facilities pending 
court disposition or transfer to another jurisdic- 
tion or agency. If detention is used properly, these 
are children who have committed delinquent acts 
and for whom secure custody is required for their 
own or the community’s protection.’’? In most 
states, the decision to detain a child rests with the 
juvenile court judge. The judge (or his appointed 
intake officer) must abide by the state juvenile 
code which stipulates when detention is permissi- 
ble. Increasingly, state statutes now require that a 
child must be released from pretrial custody 
unless: (1) the child poses a significant risk to the 
public safety, property, or himself, or (2) there is a 
substantial threat to an orderly court process (e.g., 
the child may not appear for court hearings, or 
may threaten witnesses, or may run away pending 
transfer to another jurisdiction or postdisposition 
program). 

Despite these efforts to restrict pretrial deten- 
tion, abundant evidence of pervasive detention 
abuse across the country still exists. The 
Children’s Defense Fund in their 1976 study, Chil- 
dren in Adult Jails, found that only 39.5 percent of 
the 162 juveniles in jail on the day of their visit 
were charged with major person or property 
crimes.’ In response to a Community Research 
Forum survey in 1979 the juvenile detention staff 
in Lincoln, Nebraska, estimated that an average of 
41 percent of the youth in detention could have 
been safely released to a supervised nonsecure set- 
ting.‘ 

Another indicator of chronic detention abuse is 
revealed when detention rates between court 


**NOTE: Fictitious names and locations have heen inserted 
for all case studies presented in this article. 
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jurisdictions are examined. For example, one rural 
county in southern New Jersey had a detention 
rate in 1977 that was five times as high as another 
nearby rural New Jersey county. This disparity oc- 
curred even though both counties were operating 
under a strict New Jersey statute limiting the use 
of secure detention. Researchers in Pennsylvania 
found similar disparities across the State’s coun- 
ties. They concluded that the availability of a 
detention center in a county increased the 
likelihood of secure custody before trial, despite 
the presence of a single State statute attempting to 
regulate detention use.® 

These findings have several implications for 
detention administrators. The indiscriminate use 
of detention often results in overcrowding at the 
detention center. Consequently, various minimum 
state standards must be violated to accommodate 
the additional children. These include: staff/resi- 
dent ratios, room and facility occcupancy limits, 
recreational and educational services, fire and 
health codes, and a host of other state and local 
standards. The state, the county, or the ad- 
ministrator himself may be in jeopardy of costly 
lawsuits if an incident involving a child occurs 
when the detention center is overcrowded and in 
violation of thése minimum standards.® 

Detention abuse also means that a wide range of 
children must be cared for in the same facility. 
These include older, aggressive youth charged 
with major offenses against persons, and young 
children detained only because their parents 
would not provide custody. Although an ad- 
ministrator may not have statutory authority to 
decide who is admitted to the facility, conditions 
such as these make a detention center ripe for a 
controversy which may be devastating to the ad- 
ministrator’s career. The following case study il- 
lustrates how an overcrowded facility holding both 
violent offenders and children charged with minor 
crimes can lead to a serious crisis which endangers 
both staff and residents.** 


MASON COUNTY JUVENILE DETENTION CENTER, 1979 


Since 1970, the Mason County Juvenile Detention Center 
has been wracked by crises and controversy. Grand juries, 
special studies, and court cases have all concluded that the 


1 Virginia Division of Youth Services, Minimum Standards for Secure Detention 
Homes, effective July 1, 1974, p. 13. 
2 National Council on Crime and eA — and Guides for the Deten- 
tion of Children and Youth. New York, N.Y.: 1958, p. 1 
3 Children’s Defense Fund, Children in Adult Jails. Washington, D.C.: 1974, pp. 3-4. 
4 Community Research Forum, Final Report to the Lancaster County Juvenile Justice 
Removal of Juveniles Adult Jails and Lockups. Champaign, 
‘inois: 1978, p. 1 
5 John H. Kramer and Darrell J. Steffensmeier, ‘“The Differential Detention/Jail- 
ing of Juveniles: A Comparison of Detention and Non-Detention Counties,” 
Pepperdine Law Review, 5 No. (1978), 795-807. 
See: Mark I. Soler, “Legal Memorandum: Liability of Local and State Officials 
for Detention of Juveniles in Adult Jails,” Juvenile Justice Legal Advocacy Project. 
San Francisco, California: 1979. 
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center is characterized by ‘‘poor food, worn and broken 
equipment, inadequate staffing, and too little recreational 
activity.”"? The local newspaper reports, “‘Running the 
county facility—which on the same day may hold one boy 
charged with murder and another who won’t mind his 
mother—is a challenge no single superintendent has con- 
quered in a decade. Each time a crisis passes and public at- 
tention fades, the picture emerges of a captain steering a 
leaky battleship patched with bubble gum.”’ 

Into this setting entered James Marshall in 1977 to become 
the new superintendent. Mr. Marshall replaced the previous 
superintendent who was fired after a 17-year-old boy died of 
a drug overdose while detained at the center. Mr. Marshall 
brought 15 years of child welfare experience and two 
master’s degrees—one in social work and one in guidance 
and counseling—to his new position. He began his new job 
stating that ‘‘he saw it as a challenge and recognized ‘there’s 
a lot to be done.’’’? 

Throughout Marshall’s tenure, the center continued to ex- 
perience problems. The center’s population capacity of 60 
boys and girls was frequently exceeded. At times, over 96 
children were detained at the center, forcing children to sleep 
on the floor. Marshall also had difficulty implementing new 
policies. This was partially caused by the low managerial 
level that the superintendent’s post occupied in the Mason 
County government. ‘‘Unlike the head of the autonomous 
Metropolitan Corrections Department who runs the county 
jail, the juvenile detention center superintendent is a third 
level manager in the multipurpose county Department of 
Human Services. And the center itself is only one link in the 
chain of state, local, and federal juvenile justice services.’’!° 

Specific events leading to Marshall’s dismissal began on 
April 24, 1979. On that day, a 17-year-old boy detained for 
running away from home was sexually assaulted by two 
other boys charged with burglary and theft. Only five weeks 
later, on June 1, another boy aged 15 years was sexually 
assaulted by three other boys in detention. The 15-year-old 
was detained because he was ‘“‘beyond parental control,’’ the 
three assailants were being detained for serious delinquency 
offenses, including murder. 

Accounts of both incidents were released to the press on 
June 15. Shortly thereafter, Marshall’s job was in jeopardy. 
On June 18, Marshall’s immediate supervisor placed him on 
2 months’ probation. The supervisor wrote that the incidents 
“gave rise to this action,’’ although they were ‘‘not the essen- 
tial reason for it. You have evidenced a grave lack of 
awareness of what practices do in fact exist and whether 
such practices are or are not consistent with written policy or 
procedure.’’!! 

Considerable media attention was devoted to questioning 
the propriety of placing children with running away, 
‘‘beyond parental control,’ and other ‘‘status’’ offenses in 
detention with dangerous delinquents. An editorial on July 5 
noted that, ‘‘if status crimes and really dangerous ones were 
looked at differently, those boys would not have been at the 
same place at the same time.’’!? On July 11, the District 
Judge agreed not to send status offenders to the detention 
center, but to place them in nonsecure group homes. 

This action came too late for Mr. Marshall, however. On 
July 12, he was fired by the executive director of the 


7 Carolyn Colwell, ‘‘Times Change: Problems Stay the Same," local newspaper, 1 

8 Ibid. 

9 Ibid. 

10 Ibid. 
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county’s Department of Human Services because he failed 
“to show the degree of decisiveness and action needed to 
manage the detention center, both in times of crisis and in its 
routine operations.’’!* Several judges and more than 2,000 
letters and phone calls protested the decision to remove Mar- 
shall. One judge wrote, ‘‘It is my impression that the county 
government determined that decisive action had to be taken 
to satisfy the public that something was being done. That 
decisive action was to fire Jim Marshall.’’ Another letter 
from a district judge described Marshall as ‘‘a man who has 
greatly improved the quality of detention in the past year 
and a half.’’ A third judge added that, ‘‘the time has come for 
this community to meaningfully plan for its children’s care 
and treatment, and stop reacting to tragic events by remov- 
ing the closest available head.’”! 

Despite these protests, the firing order remained in effect. 
It is interesting to note that only 2 weeks after Marshall was 
fired, the center operating under a new acting superintendent 
experienced an escape by two boys, an alleged assault on a 
resident by the detention staff, and a sexual assault on 
another boy in detention. 


2. Lack of Staff and Other Resources 


A shortage of adequate staff and other resources 
frequently poses major problems for detention ad- 
ministrators. A poor staff/resident ratio creates 
difficulties in supervising the residents and may 
require violations of state and local regulations to 
simply maintain order in the center. Staff morale 
suffers when concern for personal safety 
supersedes the staff’s role as teacher and 
counselor. Inadequate staff salaries also nega- 
tively affect morale and turnover rates and inhibit 
persons with advanced counseling skills from ap- 
plying for positions. 

A lack of money to maintain proper sanitation in 
a detention center is another serious problem faced 
by administrators. The inconsistency between pro- 
viding ‘‘homelike care’’ in a facility which is run- 
down and infested by roaches is usually vividly 
portrayed by grand juries and newspapers, and 
can create considerable pressure for an ad- 
ministrator to resign. The following case study 
shows how a shortage of staff combined with un- 
sanitary conditions in the facility can be scan- 
dalously depicted by the news media. 


CENTRAL CITY JUVENILE HALL, 1974 


On May 17, 1974, the Central City Times ran a front page ex- 
pose describing conditions in the Central Juvenile Hall. 
‘*.,. At Central Juvenile Hall, (the children) are all reduced 
to a commoa denominator—a very low one—and subjected to 
sexual degradation, savage racism and a rat-pack struggle to 
get through it. ... Many of the hall’s 362 single rooms, bare 
except for a metal desk and cot, lack any plumbing at all. 


11 Carolyn Colwell, ‘Detention Official’s Career on the Line,” local newspaper, 24 Many of these rooms reek of sweat and urine, particularly in 


12**Attacks on Juveniles in Detention Raise Serious Questions of Policy,” 


editorial, !ocal newspaper, 5 July 1979. have for years relieved themselves through the heavily 


Pricer pnt "Juvenile Center Superintendent Is Fired After Safety screened windows, thus staining the outside walls. Said one, 
‘Bay Detention Official Was Scapegost,”’ local bang on the door, a lot (the 
aper, 9. night sta on’t come so you gotta go out the window or 
15 G e ” 
Hall: Powder Keg of Rage, Racism,’’ local under the door.’’’!5 
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Many of the problems cited in the article were attributed to 
a lack of trained staff and a high turnover rate which reached 
as high as 40% in some years. One counselor said, ‘‘You’re 
sitting on a powder keg for eight hours and nobody seems to 
care. After a while, you don’t care anymore and just try to 
survive the shift. If you can survive that place, you can sur- 
vive anywhere.’’! It was reported that many new counselors 
are placed on duty with no formal training and ‘find 
themselves faced with what are described as ‘the most 
vicious punks in the book.’ . . . All (counselors) are supposed 
to get an intensive three-week course before assignment, but 
because of overcrowding and high staff turnover, recruits 
often must fill jobs on a crash basis and it may be weeks 
before they are pulled back for training.’’!” 

Following the May 17 article, the City Board of Super- 
visors ordered a task force to investigate the probation 
department which had responsibility for operating the 
Juvenile Home. Mr. Kenneth Fuentes, director of the proba- 
tion department, had been in county service for 35 years and 
held a master’s degree in public administration from USC. 
He had been director of the probation department for 6 
years. Fuentes responded to the May 17 article by requesting 
a $2.4 million increase in the probation department’s $56 
million budget. The additional money would provide more 
staff positions, ‘“‘improve housekeeping and security, replace 
worn-out mattresses and clothing, reorganize the Juvenile 
Hall kitchen and correct many mechanical deficiencies.’’ He 
noted that, ‘‘A chronic problem has been the approximate 
40% turnover of staff each year in our juvenile halls and 
camps. This results in a low experience factor of the staff 
and increases possibilities of incidents in the institutions 
between juveniles and staff, and between gang-warring fac- 
tions in the institutions.’’!® The Board of Supervisors took 
the request under advisement. At a later date, the probation 
department received a $300,000 increase from the Board of 
Supervisors, or about 13 percent of the money requested to 
improve sanitation conditions and staffing problems. 

On July 30, seven doctors who worked part-time at the 
Juvenile Hall sent a letter to the Board of Supervisors 
documenting further abuses of children in the Hall. The doc- 
tors concluded that the Hall had a ‘‘general atmosphere that 
fosters further anger and hatred towards the system that has 
already become intolerant of these youngsters.’’!® 

On November 11, another Central City Times article decried 
a lack of clothing in the Hall. One counselor reported that, 
“‘youngsters sometimes chattered and shivered on chilly 
days, or in wet clothing during rainy weather because of 
clothing shortages or red-tape foulups. . . .’’?° 

On November 19, the Board of Supervisors fired Mr. 
Fuentes. The Board accused him ‘‘of many specific organiza- 
tional failures, of failing to communicate with the Board of 
Supervisors on his problems and needs, and of failure to 
communicate properly with police and outside agencies.”’ 
Fuentes, in turn, accused the Board of failing “to pro- 
vide adequate facilities for the care of mentally disturbed 
juveniles and inexcusably delayed in providing funding for 
the appropriate modernization of juvenile halls and proba- 
tion camps to make them safe and secure.’’”! 

An editorial in the Central City Times, although concurring 
with the Board’s decision to fire Fuentes, seemed to agree 
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with his charge. ‘Although it is now moving to overhaul the 
total probation system, the board itself must accept ultimate 
responsibility. In its insistence on preserving an outmoded 
role as legislator-executive-administrator, the board is in no 
position to dump all the blame for repeated government 
failures on its managers. Obviously, a modernization of the 
Probation Department is required. So is an equally thorough 
modernization of county government.’’22 


3. Apathetic Public and a Ponderously Slow 
Bureaucracy 


Sheer frustration from trying to persuade an 
apathetic public and a ponderously slow 
bureaucracy to improve detention conditions can 
force an administrator to resign. Although an ad- 
ministrator may identify urgent problems which 
must be addressed at his center, the needed 
reforms must pass through bureaucratic channels 
before they can be implemented. The simple ac- 
quisition of a washing machine may take years to 
accomplish, cr the purchase of movies for enter- 
tainment may be denied by a fiscal officer as an 
“‘unnecessary frill.’” Fundamental changes in pro- 
grams to provide improved counseling, educa- 
tional, or recreational services may be thwarted by 
tax reform groups who believe that children 
should be ‘‘taught a harsh lesson’’ by meting out a 
spartan detention experience. As shown in the 
next case study, a detention administrator facing 
these political realities may feel compelled to 
resign before becoming a scapegoat when a serious 
incident occurs in the center. 


ADAMS County DETENTION CENTER, 1978 


On June 28, 1978, Maurice Ford informed Adams County 
officials that he was resigning as director of the Adams 
Detention Center. Mr. Ford cited the city’s ‘‘frustratingly”’ 
slow response to the needs of its troubled juvenile justice 
system, and noted that repeated requests for facility im- 
provements had been ignored by the city bureaucracy. Mr. 
Ford told the press that, ‘“‘I received a response that 
something would happen, but nothing was forthcoming. 
Everything had to be put out for bids and contracts, and you 
know how long that takes.’’29 

The Adams Detention Center experienced increasing prob- 
lems in the 2 years prior to the director’s resignation. 
Escapes had risen from 98 in 1976 to 130 in 1977, and 63 
assaults on staff were recorded in 1977. Demands by staff for 
improved security measures and other grievances escalated 
without action towards resolution. One official stated, ‘“‘The 
staff problem has never been solved, and the labor- 
management situation is far beyond the director’s authori- 
ty.’’*4 Problems often became mired in conflicts between 
government agencies. The number of security guards in the 
center’s school dropped from 11 to zero as the Board of 
Education and the Human Resources Agency bickered over 
which agency had responsibility. Several task forces con- 
cluded that the center should be replaced by several smaller 
facilities in the city, but city officials believed that the ex- 
isting facility could be upgraded. Consequently, few im- 
provements were actually made as various task forces con- 
tinued meeting to decide what improvements should be made. 

Two days following Mr. Ford’s announcement, three 
youths raided the center, drew guns on unarmed counselors, 
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and fled with one of the youth’s brothers who was detained 
at the center. This was simply one less crisis Mr. Ford would 
have been accountable for. A juvenile court judge noted, 
“‘The way the system moves makes it almost impossible for 
them to do what they want to do at the center. I do think they 
are committed and dedicated. But you get to the point where 
nothing is responsive, and you become frustrated. I under- 
stand it.”25 


4. Unsympathetic News Media and Higher 
Administrators 


Unlike most local public officials, the detention 
administrator may find himself on the front page 
of his community’s newspaper. To the dismay of 
the administrator, however, these occasions are 
generally reserved for periods of crisis and con- 
troversy within the center. A study by Dr. Delmar 
Dunn of the University of Georgia notes that 
public affairs reporters are drawn to stories in- 
volving ‘‘conflict, controversy, or attack (to) pique 
the reader’s interest. .. .‘Attacks make news,’ one 
reporter stated. Another explained. ‘violence 
makes news—not necessarily blood, but con- 
flict—oratorical conflict in politics.’ Disagree- 
ments among officials, acrimony in interpersonal 
relations, misunderstandings, and _ conflict 


enhance the likelihood that a situation will become 
news.’’26 


Considering the previously mentioned problems 
facing detention administrators, the potential for 
conflict, controversy, or attack is very large in- 
deed. The administrator may be the target of child 
advocacy groups condemning the detention of 
status offenders or misdemeanants. A _ state 
regulatory agency may prepare critical reports 
concerning the center’s operations. The public and 
elected officials may criticize the size of the 
center’s budget. Each of these possibilities can 
place the administrator at the center of a media 
controversy which may result in a serious ques- 
tioning of his ability to manage the facility. 
Another study of public affairs reporting notes, 
“The result of many exposes has_ been 
scapegoating of particular public officials (e.g., a 
warden) and collective legislative clucking.’’2’ 

Once a controversy reaches the media, the ad- 
ministrator may be ill-equipped to persuasively 
present his case to the press because of the 
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technical nature of the center’s operations and a 
lack of experience in handling press relations. 
Delmar Dunn notes that, ‘“‘administrators, more 
than other officials, criticize reporters for a lack of 
technical knowledge.’’* For example, a harried 
reporter facing a story deadline may prevent an 
administrator from explaining the center’s budget 
request or of methods to improve staff morale. In 
addition, administrators generally do not take 
time to know the reporters from their city’s papers 
and have little experience with press conferences. 
Dunn found that, ‘‘Administrators, compared to 
other officials, put the greatest reliance on the 
press release as a method for transmitting infor- 
mation to the press. ...Executive officials and 
legislative leaders, more than administrators, 
cultivate reporters and issue information to the 
press through individual contact with reporters.’’” 
Consequently, the detention administrator may 
face considerable difficulty in presenting his case 
when a crisis in the center demands a persuasive 
explanation. The next case study illustrates how 
negative publicity from a critical state inspection 
team’s report was exacerbated by the ad- 
ministrator’s careless remarks to the news media. 


Brown County DENTION CENTER, 1979 


In March 1979 the State Department of Corrections issued 
an inspection report on the Brown County Juvenile Deten- 
tion Center. The report cited 48 state violations and claimed 
that negligent administration by the director, Mr. Martin 
Berman contributed heavily to the violations. The report 
said, ‘‘Berman does not spend enough time at the shelter and 
is not aware of day-to-day problems or of all the facility’s 
policies. ‘Because of the weak administrative structure, the 
facility suffers from a lack of organization and staff 
cohesiveness.’ ’’°° Among the several administrative pro- 
blems found at the center, the Department of Corrections 
claimed that, ‘‘there is no communication between the social 
workers, guards, or youth and his or her problem. .. .(Also), 
record keeping is sloppy. On one day the master log book 
showed no record of boys admitted within the previous 28 
days or girls within the preceding 37 days.’’*! 

The most serious charge by the Department of Corrections 
was that two suicide attempts could have been prevented 
given better admissions procedures. In one instance, a boy 
was admitted to the facility after 8 p.m. when no social 

' worker was on duty. The youth was improperly admitted and 
later than evening tried to kill himself. The boy had a record 
of attempted suicides. 

The newspaper accounts of Berman’s responses to the 
charges portray him as a totally insensitive administrator. 
Concerning the suicide attempt, the newspapers reported 
that ‘‘Berman said supervisors obtain all the information 
that is available. ‘It doesn’t make sense to sit down with the 
kid and get everything at that hour. All he is going to do is go 
to sleep.’’’ The Department of Corrections charged that, 
“even when reports are made to him (Berman) it does not ap- 
pear that they are always read or acted upon. Berman replied 
that, ‘‘he does not review all the paperwork and delegated 
much of this responsibility to his assistant.’’ When asked 
whether he was knowledgeable of the state regulations gover- 
ning the shelter, Berman snapped, ‘Look, I don’t work for the 
state. 
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It is interesting to note that Mr. Berman did not mention a 
detailed staff adjustment schedule that he had proposed to 
upgrade the salaries of his staff. In addition, Mr. Berman did 
not point to the improvements that had been made to the 
facility since a previous Department of Corrections inspec- 
tion report. Instead, the majority of Mr. Berman’s responses 
in the paper appeared defensive and suggestive of an at- 
tempt to pass the responsibility on to other parties. For ex- 
ample, in response to the entire report, Mr. Berman claimed 
that the report’s author ‘“‘has a vendetta gainst him. ‘I think 
it’s retaliation for some things I’ve said to him.’’’*? 

On March 16, a local paper attacked Mr. Berman in an 
editorial (‘Kingdom and the Power’’) which especially criti- 
cized the tone of his responses to the report. ‘‘Mr. Berman 
...is using the old poiitical ploy: if you have no defense on 
the facts, attack the accuser. The simple truth of the matter 
is that Mr. Berman has no defense. He is an inept and often 
absent administrator, who apparently doesn’t know what’s 
going on at the shelter, much less what should be going on. 
...What’s clear to us from this report and from our 
understanding of the situation is that Mr. Berman is not 
suited to be director of the (detention center). If the county 
board wants to give him a nice job, fine, but it should be in an 
area where lives aren’t dependent on him.’’*4 

On May 25, Mr. Berman resigned from his director’s posi- 
tion. The newspapers reported that, ‘‘Berman said yesterday 
the job is not enjoyable and complained the county ad- 
ministration would not listen to what needs to be done at the 
shelter. ‘They never adhered to one of my recommendations, 
so why am I going through all this?’ ’’® 


Suggested Administrative Steps to 
Minimize Detention Problems 


Thus far, the tone of this article has been rather 
bleak, presenting seemingly insurmountable prob- 
lems and describing consequences to ad- 
ministrators’ careers who failed to overcome these 
problems. It is a valuable first step, however, to 
simply identify the major controversies which 
commonly force an administrator’s resignation. 
With these problems outlined, suggested steps 
which an 2dministrator may take to neutralize 
these controversies will now be presented. 


1. Establish Procedures To Control the 
Admissions to the Detention Center 


The response of many detention administrators 
when their detention center becomes overcrowded 
is often a desperate call for expansion of their 
facility. As previously mentioned, abundant 
evidence of pervasive detention abuse exists 
across the country. The experiences of many 
jurisdictions suggest that if detention space is 
available it will be used, regardless of the actual 
need for secure custody. Consequently, an ad- 
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ministrator who survives the lengthy process of 
obtaining an expansion of the facility may expect 
to experience similar overcrowding problems 
shortly after a new wing is opened. 

A more effective response to an overcrowding 
problem is to establish admissions procedures 
which allow only children who pose a significant 
threat to the public safety or court process to be 
detained. One detention administrator has noted 
that, ‘‘Accepting the first improper admission is 
like becoming a little bit pregnant. The exceptions 
have a habit of becoming the rule.... As 
superintendent you are responsible for the pro- 
gram and the population’’ of the detention center 
to insure that only children charged with major of- 
fenses are detained.* 

The application of specific and objective detention 
criteria should form the foundation of procedures 
to control the detention population. Wide discre- 
tion granted decisionmakers has often been cited 
as a major factor in detention abuse. By develop- 
ing criteria which are uniformly applied, the pur- 
pose of detention becomes clearly defined. As a 
result, pressure from police, parents, and proba- 
tion officers to detain a child charged with a minor 
offense will fade if the facility’s policy is clearly 
stated that such children do not meet criteria and 
will not be detained. 

National standards detention criteria proposed 
by the National Advisory Committee on Stan- 
dards for the Administration of Juvenile Justice 
are recommended to define children eligible for 
secure custody. In general, these criteria restrict 
secure custody to only those children who are 
charged with a serious offense and have a recent 
past record of committing serious offenses or of 
failing to appear for court hearings. Studies in 
other jurisdictions have shown that the public 
safety, court process, and the child’s welfare can 
be effectively protected by following these deten- 
tion criteria.*” 

In most jurisdictions, the juvenile court judge 
has the ultimate authority to place children in 
detention. Consequently, the judge must be per- 
suaded to adopt detention criteria as a means of 
controlling the detention population. This might 
be accomplished by presenting the judge and other 
key decisiunmakers with a proposal to apply the 
criteria on an experimental basis for a 3-month 
period. During the trial period, the percentage of 
children referred to court who are subsequently 
rearrested prior to trial or who fail to appear for 
trial should be recorded. These figures can be com- 
pared with similar figures from a previous 3-month 
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period when detention criteria were not used. If 
there is no significant increase in the rearrest or 
failure to appear rates when the criteria are used, 
then it can be argued that the criteria have been ap- 
plied without an increased threat to the public 
safety or court process. 

Jurisdictions which have implemented specific 
and objective detention criteria have been 
positively impressed with the results. For exam- 
ple, the detention center in Cuyahoga County, 
Ohio, experienced a 60 percent decline in the deten- 
tion population following the adoption of strict 
detention criteria. The juvenile court judge 
reports, ‘‘Had we been told as we began our pro- 
gram that our average daily population could be 
reduced (60%), we would have been incredulous, 
especially so since we were in a period of rocketing 
delinquency. ...We employed no consultive ser- 
vices, nor did we introduce any _ super- 
sophisticated procedures. ...In a word, we 
challenged the necessity of detaining every child 
for whom detention was suggested.’’°8 

Controlling the detention population can help 
eliminate many potential crises. The health and 
safety of detained children can be _ better 
guaranteed, the strain on staff is substantially 
lessened which can lead to improved services for 
children, and many state and local regulations will 
not be violated. 


2. Introduce a Management by Objectives (MBO) 
Plan in the Detention Center 


One observation that can be drawn from the case 
studies is that administrators are often forced to 
simultaneously handle a multitude of problems. 
These problems include: inadequate staff supervi- 
sion, poor sanitation, insufficient communications 
between line staff and supervisors, and generally 
low staff morale. An administrator facing such a 
wide range of difficulties may understandably 
throw up his hands in confusion and despair. Con- 
trolling the detention population to reduce over- 
crowding and eliminate inappropriate detentions 
should ease many of these problems. However, 
underlying management issues should still be ad- 
dressed. 

One method of instilling order and direction to a 
complex organization is by developing a manage- 
ment by objectives (MBO) plan. Although MBO 
was initially designed for private, profit-oriented 
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businesses, it is actually highly adaptable to a 
juvenile detention setting. The purpose of MBO is 
to: (1) develop a mutually understood statement of 
the organization’s direction, and (2) provide 
criteria for measuring the organization’s perfor- 
mance. Mark McConkie notes, ‘‘MBO operates on 
the assumption that people work best when they 
understand what they are doing, why they are do- 
ing it, where they are headed, and what the final 
result will be. Its theoretical underpinnings are 
found in Douglas McGregor’s celebrated theory 
‘Y’, which proposes the integration of the in- 
dividual and the organization and suggests that 
‘man will exercise self-direction and self-control in 
the service of objectives to which he is committed.’ 
Because MBO provides both manager and subor- 
dinate with well-defined purpose and direction, it 
encourages self-management and _ increases 
motivation and satisfaction.’’* 

To implement this philosophy, the detention ad- 
ministrator should work to set objectives for the 
detention facility. Objectives must be directly 
related to the agency’s mission, for once estab- 
lished they will largely determine the agency’s 
future course. One of the benefits of objectives- 
setting is that the administrator can focus first on 
areas having the greatest potential for harm to the 
residents or the facility’s operation. From the case 
studies it appears that an administrator would 
want to insure that the center is kept sanitary, that 
daily logs are in order, regular staff meetings are 
conducted, and supplies are delivered on time. 
Several objectives can be written to cover each of 
these areas and specific staff members can be 
assigned responsibility for achieving each objec- 
tive. 

Some guidelines for writing objectives include: 
—They should start with the word ‘‘to’’ followed 
by an action verb. 

—Objectives should specify a key result to be ac- 
complished. 

—Objectives should specify a target date for ac- 
complishment. 

—Objectives should be as specific and quantitative 
(and hence measurable and verifiable) as is possi- 
ble. 

—Objectives should be realistic, attainable, and 
challenging.*® 

A simple example of an objective addressing one 
of the issues listed above might be: ‘‘To wash and 
wax the floors of the detention center once a 
week.’’ Another example might be: ‘‘To reduce this 
year’s annual staff turnover rate from 25% to 
20%.’’ Once the objectives have been established, a 
form similar to the one presented on the following 
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page could be used to record the objectives and 
progress toward their achievement. 

Defining objectives and setting timetables for 
their achievement allows the detention ad- 
ministrator to obtain a better grasp of the facility’s 
existing operation and goals for improvement. In 
addition, staff morale should improve as they 
witness and participate in efforts to enhance the 
quality of the center’s services. Finally, outside in- 
terests such as, legislators, local and state ad- 
ministrators, and citizens can be easily shown cur- 
rent efforts to improve conditions in the detention 
center. 


3. Improve Relations With the Community and 
the News Media 


It is suspected that few people in the country 
know very much about their community’s deten- 
tion center. Traditionally, detention centers are 
mentioned in the news only when a serious crisis 
occurs. For detention administrators, this is often 
too late for initiating action to solve existing prob- 
lems. Informing the public and news media of suc- 
cesses and problems in the detention center should 
be a major part of an administrator’s responsibil- 
ity. Citizens in the community have a right to 
know what is happening in the center since their 
tax dollars helped construct and operate the facili- 
ty. Moreover, it is children from families in the 
community who are usually detained in the deten- 
tion center. Consequently, an active public infor- 
mation campaign can mean improved respon- 
siveness to existing problems, greater understand- 
ing during periods of controversy, and even the of- 
fering of volunteer help to the children in the 
center. 

A public information campaign should start with 
a desire to open the detention center to the com- 
munity. The public should be made aware of 
what’s right with the center and what’s wrong, and 
how the community can help to improve condi- 
tions.*! One method of involving the public is to 
speak before local civic organizations. For exam- 
ple, a speech before the local Parent/Teachers 
Association or League of Women Voters can 
highlight the development of an improved educa- 
tional program at the center. At the same time, a 
request for volunteer tutors to supplement the pro- 
fessional staff could be made. 

Other methods of informing the public of ac- 
tivities at the center include organizing tours of 
paste - Blumer, Jail Management: Community Relations, U.S. Bureau of 
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the center, or involving the public in planning and 
budgetary activities by developing a citizens ad- 
visory committee. As an example, the detention 
center in Berrien County, Michigan, annually 
establishes goals to develop community awareness 
and communication. One of its successful goals 
has been the development of a speaker’s bureau 
comprised of center staff and members of the 
citizens advisory committee who speak before 
community groups. In addition, the center has 
organized a job placement program by enlisting 
local businesses to hire youth who have been 
released from the center. 

The news media should also be actively informed 
of problems and successes at the center. Com- 
munications with the news media should go 
beyond the distribution of annual reports to the 
press. A working relationship with the press 
should be established in which the administrator 
frankly discusses the center’s operations and en- 
courages the public to become involved in its ac- 
tivities. 

When working with the news media, the follow- 
ing guidelines should be observed: 

—Give accurate information. 

—Avoid technical language. 

—Do not favor one medium or reporter over an- 
other. 

—Avoid hostility and feuds with the news media. 
—Make sure that in all contacts with the news 
media the rights of children in detention are not 
jeopardized by activities of the news media 
representatives.*” 

The role of the news media can be very important 
in fairly presenting to the public an ad- 
ministrator’s efforts to improve conditions in a 
detention center. ‘‘Too many administrators 
overlook the positive contributions which they can 
make through the press simply because they fear 
public criticism or because they fail to realize that 
they need not wait for an escape or (a crisis) to 
bring the attention of the news media to the deten- 
tion center.’’*° 


Conclusion 


This article has shown that juvenile detention 
administration is fraught with risks. Ad- 


ministrators must work within a framework of con- 
tradictions. Although it is clearly stipulated in 
idealistic terms how children ought to be cared for 
while in state custody, the detention administrator 
must deal with the reality of providing care with 
very limited resources and little control over who 
is admitted and discharged from the facility. These 
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contradictions amount to managing a political 
time bomb which threatens to wipe out an ad- 
ministrator when an inevitable crisis explodes at 
the detention center. 

Analyzing case studies where detention ad- 
ministrators have resigned provides some perspec- 
tive on which problems can pose the greatest 
threat to an administrator’s career. Four major 
problems were identified: (1) inability of the ad- 
ministrator to control the detention population, (2) 
lack of staff and other resources, (3) apathetic 
public and a ponderously slow bureaucracy, (4) un- 
sympathetic news media and higher ad- 
ministrators. The case studies presented in this 
report had aspects of each of these problems. Con- 
sequently, it is important for other administrators 
facing similar difficulties to think of steps they 


might take to neutralize these problems before a 
crisis occurs in their facility. Three suggested 
steps were offered: (1) Establish procedures to con- 
trol admissions to the detention center, primarily 
through the application of strict detention criteria; 
(2) introduce an MBO plan which provides quan- 
tifiable objectives specifically addressing the ma- 
jor problems identified in this report; (3) improve 
relations with the community and the news media 
by informing them of successes and problems in 
the center and how they can help improve its 
operation. 

These steps by no means provide a panacea for 
embattled administrators. However, they can 
significantly ease pressing problems and improve 
conditions for the children in detention who, after 
all, are the administrator’s primary responsibility. 


GUIDELINES FOR THE GOAL SETTING OF AGENCIES AND THEIR INDIVIDUAL STAFF MEMBERS 


1. Are the goals stated in definite terms? 
2. Are they specific as to what and when? 
8. Dothey represent operational improvements? 


4. Arethey stated in terms of measurable results? 
5. Arethey compatible with overall agency goals? 
6. Arethey practical and attainable? 
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paroled from a correctional institution are 

faced with a myriad of readjustment problems. 
As a result of unpleasant institutional experiences 
he may have become embittered and pessimistic of 
the future. He may be confused and unsure of his 
role as a parolee and apprehensive about how his 
family, friends, and community will receive him. 
His lack of education and training makes it dif- 
ficult to secure and maintain employment. The 
parolee and his family are often unaware of the 
community services that could be of assistance. 
These are a few of the problems that make 
reintegration for the juvenile painful, frustrating 
and, at times, untenable. 

The role of the Bureau of Parole, in part, is to 
assist the parolee by utilizing appropriate com- 
munity resources to service the needs of their 
clients. One of the most important and perhaps 
least utilized resources is the family. Families of 
parolees are motivated by a genuine concern for 
the well being of their children. They can provide 
love, understanding, and support. Unfortunately, 
many families are poorly equipped to provide 
practical assistance. In an effort to increase the ef- 
_ fectiveness of the family as resource people the 
staff at PROOF (Parole Resource Office and Orien- 
tation Facility) has developed the Parent Orienta- 
tion Program (POP). 

The objectives of POP are to orient parents 
toward the potential problem areas of parole ad- 
justment and to help them examine various ways 
of dealing with these problems. More specifically, 
the Parent Program provided insight into instuti- 
tional experience which can change a child’s at- 
titude and behavior. It discussed some of the emo- 
tional problems faced by the child during the 
reintegration period and how these problems could 
affect the child. The program explored effective 
ways to communicate with a child in this situation. 
In an effort to bridge the distance between parole 
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and parent, POP explained the mechanics of 
parole supervision and their son’s responsiblity to 
that system. To assist with some of the more prac- 
tical problems during the reintegration period 
such as securing employment, POP disseminated 
information about community resources which 
could be of important value. Finally, our program 
provided the emotional support needed by these 
parents to continue in assisting and encouraging 
their children toward a successful reintegration. 
Equipped with such information and support of 
the parents, other family members could fully 
realize their potential as resource people. 

As resource people parents must realize the im- 
pact incarceration has had on their child. POP pro- 
vided some insight into the nature of the institu- 
tional life the child has experienced. Parents were 
brought together and in a group setting could 
discuss the changes in their child and explore 
ways of responding to these changes. Patterns of 
communication were examined in the group set- 
ting. Using some of the common practices of in- 
teractional theory, parents had a chance to witness 
the dynamics of communication. Through role 
playing and discussion, members could analyze 
their present mode of communication and perhaps 
change it. Residents residing at our facility pro- 
vided parents with firsthand information about 
the problems and frustrations they were experienc- 
ing. With this blend of the cognitive and experien- 
tial approach we hoped for a synergistic result 
enabling parents to become more effective when 
commuricating with their children. 

As resource people, parents should be aware of 
the mechanics of parole supervision and their 
son’s responsibilities to that system. Parents are 
often unsure and skeptical of the field officer’s in- 
tention. Many of their ideas about parole are based 
on spurious and apocryphal secondhand accounts 
of friends or neighbors. Often they are unaware of 
the name, address, and phone number of the parole 
district in their area. Many are not familiar with a 
parole certificate or the possibility that special 
conditions might exist. POP sought to acquaint 
parents with the philosophy of parole and describe 
its function in both the law enforcement and social 
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aspects. POP wanted to explain the function of the 
field officer and his responsibility to the parole 
system. Through our efforts we hoped to build a 
relationship of trust and confidence on which the 
family and field officer could work in cooperation 
for the welfare of the juvenile. 

Effective resource people must be familiar with 
community employment agencies, training pro- 
grams, educational opportunities, mental health, 
and medical services. They are familiar with red- 
tape procedures that may accompany public help- 
ing agencies and are able to assist the parolee in 
managing any frustrations he may be encountering 
as a result of being delayed in the sometimes slow 
results of the system. Effective resource people are 
aware of the sectors of private industry that can be 
effective contacts for the newly released parolee. 
They are versed in job interviewing skills and 
employer-employee relations which when imparted 
to the child will enable him to secure and maintain 
a job. Banking and budgeting procedures are part 
of the knowledge necessary and parolees must 
learn how to effectively manage finances. Armed 
with such information parolees can hope to live in- 
dependently as productive and _ contributing 
citizens. They are less likely to resort to crime in 
an effort to sustain themselves and become less of 


a threat to the community. POP sought to 


disseminate information that would enable 
parents to understand what services are available 
in the community and how best to utilize them. 
Equipped with such information they become 
more effective resource people and enhance their 
child’s prognosis for successful reintegration into 
the community. 

To accomplish this we provided the parents with 
community resource sheets. Contained on these 
sheets are the names, addresses, phone numbers, 
and key personnel of services available to them. 
Through role playing in a group setting we ex- 
plored effective interviewing techniques. We ex- 
amined the implications of employer-employee 
relations and the responsibilities of one to the 
other. We discussed how frustrations stemming 
from red-tape agencies can cause one to become 
depressed and we offered suggestions to overcome 
the situation. To lend credibility to our discussion 
we invited key personnel people of large com- 
panies and agencies to speak at our meetings. We 
hoped that through our efforts the parents would 
impart to their chilcren all they have learned at 
our groups. 

As effective resource people, parents must be 
able to provide strength, security, and confidence 


to a child experiencing despair. Unless the child 
can receive encouragement in troubled times his 
chances for success are questionable. Often the 
parents are unable to provide this support. During 
our meetings parents often reported that they are 
hampered by the frustrations and disappoint- 
ments arising from the reaction of the community. 
Parents feel a sense of isolation and loneliness 
which is exacerbated by a lack of understanding 
from family and friends. The support and 
assistance they receive from public helping agen- 
cies can seem inadequate and unapproachable. 
The parole officer with large caseloads cannot 
always offer sufficient time and assistance. 
Private assistance is often beyond the means of 
most families. Many families describe lives of 
quiet desperation! In such a state their effec- 
tiveness as resource people is hampered. 

POP provided some of the emotional strength 
and support these parents needed. Through discus- 
sion and interaction of shared experiences, parents 
find they are not alone. Their doubts and guilts 
about the possibility of being less than adequate 
parents are somewhat allayed as others relate their 
stories. They console and empathize with each 
other. 

Parents listen and learn that others have fears 
and guilt feelings. A parent remarks, ‘‘listening to 
your story makes mine seem like nothing.” 
Another states, ‘‘listening to all this relieves some 
of my loneliness.’’ Yet another exclaims, ‘‘I am 
glad I found someone who knows what I am going 
through.’’ Slowly the parents gain confidence and 
strength. Often the child of the parent senses this 
and together they work toward success. Some 
parents show remarkable change as evidenced by 
the field officer who informs us that one of his 
clients claims that as a result of his mother’s 
attending our meetings, her alcohol problem has 
lessened. In this way POP helps the child through 
helping the parent! 

The purpose of POP, then, is to increase the 
potential of parents as resource people by improv- 
ing the quality of communication within the fam- 
ily, encouraging a relationship of cooperation be- 
tween family and parole, disseminating informa- 
tion about community services, and offering the 
emotional support that is sometimes missing in 
their lives. 

In order to promulgate the program we presented 
our ideas to the Central Parole Bureau and re- 
ceived permission to pilot the project. Next we con- 
tacted the IPO’s of the Youth Correctional In- 
stitute, Annandale (YCIA), Jamesburg, and Youth 
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Reception and Correctional Center (YRCC), ex- 
plaining our plans. We chose this juvenile popula- 
tion as many of the children are first offenders and 
family relationships have not been seriously 
weakened. The ages of the kids were 17 to 21. At 
the beginning of each month the institutional 
parole officers send us a list containing names and 
addresses of the juveniles to be paroled. Prior to 
the release date we contact the parents, explain our 
program and invite them to attend. A followup let- 
ter several days prior to the meeting is always in- 
cluded with name, phone number, and location of 
our agency. We offer our program as concerned 
people with the expressed understanding that no 
one is required to attend. We invite the parents to 
bring friends, neighbors, relatives, or any in- 
terested member of the community. The meetings 
are held prior to the juveniles’ parole date but 
often extend until well after he has been paroled. 

The pilot project was scheduled for a 6-month 
period, April through September. During those 
months a total of 34 juveniles were referred. Four- 
teen of these referrals had no phone and a letter 
alone apparently was an ineffective contact as 
none responded. Two of the families did not com- 
mand the English language well enough to under- 
stand our invitation and purpose. Of the viable 
referrals (18), 12 responded by attending one or 
more POP meeting. Of the six who did not respond, 
four were interested but unable to attend because 
of transportation problems or evening employ- 
ment. The other two referrals presumably were not 
interested in attending. 

During the 6-month project, 19 meetings were 
held with 90 people in attendance. This figure 
represents people who returned several times, 
friends of the family and interested members of 
the community. Although we did not keep exact 
records of the 12 families who returned a total of 
90 people in attendance suggests a rather high rate 
of return. 

When the parents arrived at our facility they 
were met at the door and escorted to our con- 
ference room. They were seated around a semicir- 
cular table where coffee and cake were being 
served. Our groups were no larger than eight. We 
enjoyed the refreshments while chatting inform- 
ally. At the start of each meeting we introduced 
our purpose. Initial meetings dealing with 
mechanics of parole and available community ser- 
vices were structured with a high degree of leader 
input. The use of ‘“‘handouts’’ was often employed. 
Role playing was used to establish our point and 
offer the member an opportunity to practice what 


he or she had heard during the presentation. 
Wherever possible guest speakers were invited to 
lend credibility to our discussion. We did not use a 
strict lecture approach. We relied on group interac- 
tion and discovery. We avoided severe 
psychological evaluation but facilitated a climate 
of openness and candidness. Later meetings 
became relatively unstructured. The group was en- 
couraged to choose its own goals and personal 
directions. The leader’s responsibility was to 
facilitate the sharing of feelings and thoughts on 
the part of the group members. For some members 
the group became a social outlet where concerned 
people met with shared interests. For others, the 
group became an effective arena where personal 
conflicts, i.e., guilt or lack of assertiveness, were 
examined. For others, the group provided a sym- 
pathetic ear that would listen to the trials and 
tribulations that plagued them. 

The meetings generally lasted 1% hours with 
time allowed at the end for questions and answers. 
We established a feedback norm which enabled us 
to ascertain whether we accomplished the leader or 
group goals set prior to the meeting. At the end we 
chatted briefly and extended to all an invitation to 
return. We announced a specific time and day for 
the next meeting. 

The objectives of POP were to orient parents 
toward the potential problem areas of parole ad- 
justment and to help them examine various ways 
of dealing with these problems. In this way they 
could become more effective resource people. 
Several weeks after the conclusion of the project 
we conducted a telephone survey in an attempt to 
evauate how well we met our objectives. The par- 
ticipants unanimously reported a better under- 
standing of the problems of parole adjustment. In 
their actual experiences they felt better equipped 
to face these problems. As resource people they 
were now aware of the community services 
available to them. They were more familiar with 
the mechanics of parole supervision and the role of 
the parole officer. They were aware of more effec- 
tive means of communication. 

Through the emotional strength provided by the 
group, parents were better able to support and en- 
courage their children. Parents stated that the 
meetings were enjoyable and a refreshing break 
from their everyday lives. After the program was 
completed, many called for advice and expressed 
an interest in continuing the meetings. 

In conclusion, the Parent Orientation Program 
provided counseling for immediate family 
members and other concerned members of the com- 
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munity preparatory to the inmates’ receiving 
parole status. The aim is to orient them toward 
potential problems in the parole adjustment of 
their children, acquaint them with the mechanics 
of parole, disseminate information which might 
enable their children to achieve a _ successful 
reintegration, and lend support during a difficult 
period. The method we have chosen and the 
statistical analysis of attendance suggest our pro- 
gram tenable and the results of our telephone 


1Currently the Parent Orientation Program is being implemented in the nine 
district parole offices in the State of New Jersey. 


survey indicate our goal of creating effective 
resource people possible. We believe our program 
is promising because it does not presume to reform 
or rehabilitate. It is based on the existing motiva- 
tion of parents to help their children and fulfills a 
present need of families in the parole community. 
We offer parents the opportunity to learn some- 
thing which they can use to help themselves and 
their children. 

Although this program is currently operating at 
the Parole Resource Office and Orientation Facil- 
ity in Jersey City, it can easily be expanded to 
each district parole office.! 


Crisis Intervention in a Community-Based 
Correctional Setting 


BY MARGARET R. SAVARESE 


Probation Officer, New York City Department of Probation, 
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have been found helpful and used suc- 


CU boon found theory and techniques 
cessfully within a broad range of situations 


including psychiatric emergencies, natural 
disasters, and various aspects of police work. 
However, at the same time, there appears to have 
been very little or no attempt to apply crisis- 
intervention concepts to the ongoing work of 
community-based correctional agencies such as 
probation and parole departments. This apparent 
lack of interest in crisis-intervention theory and 
techniques seems to exist despite the fact that 
crisis situations and emergencies comprise a large 
and inescapable part of every probation and parole 
officer’s daily workload. This article will present 
an overview of crisis-intervention theory and its 
basic underlying assumptions and will then il- 
lustrate their applicability to a particular crisis 
point in the criminal justice system, namely, the 
point of sentencing, via two case studies. 


“Crisis’’ Defined 


Throughout the literature, we find that the con- 
cept of crisis is intimately tied to the idea of 
homeostasis or equilibrium. In fact, the simplest 
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and perhaps most useful definition of crisis is ‘‘an 
upset in a steady state.’’! This definition rests on 
the assumption that an individual tries to main- 
tain for himself a state of equilibrium or balance. 
However, during the course of a person’s lifetime, 
many situations occur which upset this balance 
and which result in a state of stress and temporary 
disequilibrium. These stress-producing situations 
can be events that are generally thought of as be- 
ing joyful, happy occasions such as a marriage, the 
birth of a baby, a child’s first day at school, or 
graduation from college. Despite the positive con- 
notations of such occasions, it must be 
remembered that each of them brings with it cer- 
tain changes requiring the individual to make a 
readjustment and to face new challenges. On the 
other hand, the stress-producing situation may be 
negative or tragic in nature, for example, the loss 
of a loved one, a medical finding such as a 
diagnosis of cancer, or a natural disaster such as a 
flood or earthquake. 

Whether the source of the stress is thought of as 
being positive or negative in nature, as long as the 
individual or family can mobilize their resources 
and cope successfully with their situation without 
experiencing significant distress or disorganiza- 
tion, there is no need for outside help. Outside help 
or crisis intervention becomes necessary when the 
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individual finds himself completely overwhelmed 
and totally unable to cope with the situation at 
hand. Or, as one author puts it in a very graphic 
way: 

For some reason, he can no longer wrestle with his problem 
single-handedly. The ‘Anxiety-Overheat’ light is flashing on 
his control panel. It flashes brighter and brighter reminding 
him that he is out of control. Anxiety, dread, and fear are 
feeding on themselves. The more his tension soars, the more 
inadequate he feels and the cycle continues at a maddening 
rate. His problem might have come on suddenly, like the 
death of a family member, or it might be a problem that has 
existed for many years but has recently built up to a crisis 
level. But, in either case, there is a temporary overload on his 
psychological circuitry. Whatever circuit-breakers he nor- 
mally uses to preserve his well-being are not working for him 
this time and he needs an outside source of assistance to get 
his wobbling psyche back in order.” 


A number of other authors point out that a 
precipitating event is always discernible when 
looking at a person who is in a state of acute crisis. 
This precipitating event may be something that ex- 
acerbated a chronic problem or ongoing conflict 
and, in this case, it can best be described as the 
proverbial ‘‘straw that broke the camei’s back.’’® 
On the other hand, the precipitating event may be 
a very sudden, completely unexpected occurrence 
or a totally new set of circumstances in an other- 
wise fairly smooth situation. In either case, it is 
the individual’s inability to cope with the situation 
that results in his being in a state of crisis. 


Characteristics of Crisis 


There are several characteristics that are com- 
mon to most, if not all, crisis situations whatever 
the precipitating event. First of all, the period of 
acute crisis is temporary in nature and limited as 
to its duration. In other words, ‘‘All crises must 
come to an end; none continues indefinitely. Some 
adjustment is made to the event be it adequate or 
inadequate.’’* One way or the other, then, the crisis 
is resolved and a new state of equilibrium is 
established. However, the nature of this outcome 
varies as to its being healthy or pathological and 
the new state of equilibrium may be the same, bet- 
ter, or worse, from a mental health point of view, 
than the one that existed prior to the crisis. 

This particular characteristic has important 
ramifications for the individual’s future adjust- 
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ment. The person in a state of crisis may deal with 
his situation in a healthy, adaptive way and, 
thereby, emerge from the crisis stronger and better 
able to deal with whatever problems present 
themselves in the future. Or, the individual may 
evade the situation and its growth-producing 
possibilities by denying that it exists or may 
resort to irrational means of coping such as 
magical thinking or excessive fantasy. For exam- 
ple, a bereaved person who has just lost a loved 
one may go on functioning as if the deceased were 
still alive for as long as he is permitted to do so 
thus postponing the inevitable necessity of dealing 
realistically with his loss and coming to terms with 
it. Either way, then, the crisis represents a 
psychological turning point, as it were, for the in- 
dividual and his response to it pushes him further 
along either in the direction of healthier function- 
ing or increased dependence on maladaptive cop- 
ing mechanisms in the future. 

Another significant characteristic of the crisis 
state is the fact that the individual experiencing 
the crisis feels a greater need for help and is more 
susceptible to influence than he would be ordin- 
arily. As Caplan explains this phenomenon: ‘‘He is 
in unstable equilibrium like a person standing on 
one leg—a slight push tips his balance to one side 
or the other. The same push when he is in a state of 
equilibrium, standing on both legs, would have lit- 
tle effect.’’> 

A corollary of this greater susceptibility to in- 
fluence during a period of crisis is that the amount 
of help being offered does not have to be extensive 
in order to be effective. In fact, ‘‘a little help, ra- 
tionally directed and purposefully focused at a 
strategic time, is more effective than more exten- 
sive help given at a time of lesser emotional ac- 
cessibility.’”"° During the acute crisis period, 
memories of old problems which are symbolically 
linked to the present problem may be sti-aulated 
and may emerge into consciousness spontane- 
ously. These old, preexisting problems are, in a 
sense, reactivated by the new crisis and “‘hence are 
once more accessible for treatment.”” 


The Individual in Crisis 


Most individuals in the midst of a crisis ex- 
perience share certain feelings in common. These 
include general feelings of helplessness, upset, and 
confusion. The individual in crisis may well ap- 
pear to be looking for advice and may even ask for 
a very specific solution to his particular problem. 
However, ‘‘what he is really after is his own solu- 
tion and only his own solution will work for him.’’® 
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If a worker insists on offering the person in crisis a 
ready-made solution to his problem, one out of 
three results will occur, none of which will be 
ultimately helpful to him. If the client in crisis 
takes the advice handed to him and finds that it 
does not work, he has certainly not been helped 
and may be even more reluctant to reach out for 
help again at a later date. If the person in crisis 
takes the worker’s advice and finds that it does 
work, this simply reinforces his already existing 
feelings of helplessness and proves to him that he 
cannot, in fact, cope with life’s inevitable crisis. 
He has, in effect, been deprived of the opportunity 
of ‘‘weathering”’ the current crisis and learning ef- 
fective problem-solving behaviors in the process 
which could then be applied to whatever situations 
arise in the future. The third possibility when a 
worker indulges in simplistic advice-giving is that 
the person in crisis chooses to ignore the advice. In 
this case, the individual in crisis is back where he 
started with exactly the same problem and one less 
place to turn for help. 

The goals in crisis intervention are relatively 
limited and include the following: the relief of 
symptoms; restoration to one’s precrisis level of 
functioning; some understanding of the precip- 
itating events which led up to the state of dise- 
quilibrium; and the identification of steps or 
measures which the client or family can take or 
that are available through community resources.° 
It should be noted that the limited goals of the 
crisis-intervention approach are in direct contrast 
to those of long-term, intensive treatment which is 
usually geared toward a complete restructuring of 
the personality. 


Crisis-Intervention Techniques 


Although the specific techniques and procedures 
used in crisis situations depend, to a great extent, 
upon the individual practitioner’s frame of 
reference and professional background, traditional 
casework methods seem to be used most often. 
Foremost among these, according to Hollis’ 
classification scheme, are ‘‘sustainment techni- 
ques’’ which are designed to lower anxiety, guilt, 
and tension and to provide emotional support. 
This particular group of techniques includes giv- 
ing reassurance, particularly, that anxiety is nor- 
mal in a crisis and that others frequently ex- 
perience similar reactions; encouragement to 
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counteract the client’s sense of helplessness and 
hopelessness and to give him confidence to engage 
in new forms of coping; and sympathetic listening 
on the worker’s part coupled with the encourage- 
ment of ventilation on the client’s part. Golan 
stresses the importance of this last technique 
which results in ‘‘getting it off one’s chest’’ as a 
way of working through bottled-up feelings of 
anger, frustration, grief, and loss.’° 

Once the client’s anxiety level has been 
somewhat reduced and he is beginning to view the 
situation more objectively, the worker can engage 
him in “‘reflective discussion”’ of his current situa- 
tion. This involves focusing on what information 
the person in crisis has regarding the objective 
reality of his situation and making sure that it is 
accurate and full rather than distorted and in- 
complete. The worker, in doing this, has to ask ap- 
propriate questions and has to give correct 
answers in order to fill the gaps in the client’s 
perception of the situation and in order to replace 
his forebodings and fantasies with more accurate 
information. This technique of ‘‘reflective discus- 
sion’’ can also focus on the person’s interaction 
with the objective situation. In this way, the 
worker helps the client look at the options and 
choices open to him plus the consequences of 
whatever decisions and actions he might decide to 
take. Reflective discussion can also focus on the 
client’s feelings and emotional reactions to the 
crisis situation. By examining these, the person in 
crisis can become more fully aware of his feelings 
and the ways in which they are related and con- 
tributing to the current situation. 


Crisis Intervention in the 
Criminal Justice System 


With this overview of crisis-intervention theory 
behind us, let us now explore its practical applica- 
tion within the criminal justice system. It has been 
pointed out that there are four specific crisis 
points for those individuals who have become in- 
volved with the criminal justice system. These 
crisis points are arrest and arraignment, sentenc- 
ing, initial incarceration, and prerelease and 
parole.!! At each of these points, the individual 
defendant and his family may find themselves in a 
state of acute emotional disequilibrium or crisis. 
Many of the feelings that they experience and the 
problems that they face are common to crisis 
states in general. However, there are some dif- 
ferences and some reactions that are peculiar to 
finding oneself in the role of a defendant before the 
criminal justice system. One of these is some feel- 
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ing or sense of shame. Thus, on top of feeling 
upset, confused, and overwhelmed, the defendant 
and his family may also experience feelings of 
shame and embarrassment. 

This feeling of shame or embarrassment stems 
from the fact that it was the commission of a crime 
or socially unacceptable act that, initially, brought 
the defendant and his family into contact with the 
criminal justice system. However, it should be 
noted that not all defendants and their families 
evidence feelings of shame and of those who do, 
not all experience the same degree of embarrass- 
ment. The key in this regard appears to be the 
‘‘meaning or definition’? that the defendant and 
his family give to the event, in this case, being ar- 
rested and charged with a crime. As Hill puts it: 


A boy caught stealing in one neighborhood may be 
ostracized and bring his family shame and disgrace, while a 
boy in a different neighborhood may very well achieve stand- 
ing within his family and social group through an identical 
act. 


Despite these differences that can be attributed 
to social, cultural, and class factors as well as to 
the individual family’s value system, the fact is 
that many defendants and their families do react 
to their situation with some feeling of shame in ad- 
dition to experiencing the usual reactions 
associated with states of crisis. Added to this is 
the time lapse that usually occurs between the in- 
itial arrest and the actual sentencing. This interval 
of time can last anywhere from a few months to 
over a year Gepending upon the particular situa- 
tion. Thus, by the time the defendant and his fam- 
ily finally arrive at the point of sentencing, they 
have probably gone through a whole series of 
shocks or mini-crises. Schwartz and Weintraub 
enumerate a few of these ‘‘shocks’’ in their article 
dealing with prisoners’ wives but their observa- 
tions could just as easily be applied to the families 
of younger defendants who are still single and liv- 
ing at home. The first of these ‘‘shocks’’ is the in- 
itial arrest which often occurs right in the defen- 
dant’s own home in the presence of other members 
of his family. Then, since many families assume 
that hiring a private attorney is preferable to 
depending upon court-appointed counsel, comes 
the search for a good lawyer and the pressure 
around fees which can easily amount to several 
thousand dollars. Next, the family is faced with 
having to raise additional money for bail. Even if 
the defendant is subsequently released on bail, he 
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often ends up losing his job anyway because he has 
been arrested or because of time lost from work 
due to frequent court appearances. Many times, 
the normal household bills go unpaid during this 
time because all of the family’s financial resources 
are being channeled into helping the defendant. 
Schwartz and Weintraub conclude, ‘‘A wife usu- 
ally comes to the day of sentencing completely 
drained of both financial resources and emotional 
energy.’’!5 

In addition to the series of hurdles preceding the 
point of sentencing, the defendant and his family 
usually experience a great deal of confusion at the 
point of sentencing itself simply because they are 
not receiving even minimal information about 
their situation. They are rarely made aware of the 
strength or weakness of the case against the defen- 
dant or of the intricacies of plea-bargaining. 
Negotiations are often carried on out of earshot 
and it is not unusual for a defendant to enter a 
guilty plea without knowing what kind of a 
sentence he can expect to be given. All of this adds 
to the shock, confusion, and disorientation on the 
part of the defendant and his family and makes 
them feel even more helpless and overwhelmed. 


Richard L. 


To 
intervention theory and techniques in a 
community-based correctional setting, the re- 
mainder of this article will describe two crisis 
situations recently encountered in this author’s 
practice as an investigating probation officer 
assigned to Brooklyn Supreme Court. The first in- 
volved an 18-year-old defendant, Richard L., who 
was arrested on December 12, 1979, and charged 
with having made two separate sales of cocaine ap- 
proximately 2 months before. He was subse- 
quently indicted by the Grand Jury and appeared 
before a Brooklyn Supreme Court judge who ad- 
journed the case for 2 months so that a pre- 
pleading investigation could be completed and 
then used as an aid in plea negotiations. 

Richard had no other criminal record and no one 
else in his family had ever been arrested before. He 
was the third of four sons born to his parents both 
of whom were now in their mid-fifties. Both 
parents had been born and raised in Eastern 
Europe and were still living there when the Nazis 
came to power. Mrs. L. was not quite 13 years of 
age when she was plucked off the street on her way 
home from the store and subsequently shipped off 
to a concentration camp. She had been sent out for 
a loaf of bread by her mother and never saw any 
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member of her family again. Mrs. L. spent the next 
6 years of her life in a series of concentration 
camps ending up in Auschwitz when it was 
liberated in 1945. She was physically ill during 
most of this time and very narrowly escaped being 
gassed on several occasions only because her 
friends managed to hide her. Mr. L. had been born 
and raised in Rumania. He was also rounded up 
and taken away but much later during the war and 
only spent approximately 1 year in a concentration 
camp. 

Both of Richard’s parents lost their entire 
families during the Holocaust. They were in their 
early thirties when they met and married in New 
York City. They, subsequently, had four sons in a 
10-year period. Mrs. L. was a full-time homemaker 
whose physical health was reasonably good. The 
father was self-employed as a window-cleaner in 
partnership with another man. He earned enough 
to support the family but had to work extremely 
long hours, usually 12 a day, in order to do so. Mr. 
L. suffered from a variety of physical ailments in- 
cluding high blood pressure, severe asthma, and 
kidney stones. 

All four of the sons in this family had been sent 
to private religious schools. The parents explained 
that they had both come from orthodox Jewish 
families all of whom had died during the Nazi era 
adding that they were anxious to make sure that 
their religious and cultural heritage was preserved 
and passed on. The two oldest sons had both 
graduated from Yeshiva University High School. 
The oldest boy had gone on to Brooklyn College 
and then Ben Gurion University. He was still liv- 
ing at home and was steadily employed as a com- 
puter programmer. The second boy was still a col- 
lege student and also worked part-time. The 
youngest boy, aged 13, was in the eighth grade at a 
private religious school in Brooklyn. 

Richard had been sent to the same schools as his 
brothers. However, while he was still in elemen- 
tary school, he began complaining about the long 
hours of study and the demands being placed on 
him for academic achievement. Both parents ad- 
mitted that they wanted to give their sons the very 
best education possible as their own formal school- 
ing had been interrupted at an early age. As 
Richard went along in school and the work became 
harder, he increasingly pressured his parents to 
allow him to transfer to the local public school but 
his parents would not hear of it. He graduated 
from the eighth grade and began attending 
Yeshiva University High School, at his parents’ 
insistence, but made no effort there at all, failed all 
his subjects, and was transferred to the nearest 
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public high school. Richard continued doing 
poorly at this school and then stopped attending 
altogether allegedly because of some racial tension 
there. At the time of his arrest, Richard was a high 
school drop-out who was working part-time 
distributing advertising circulars for a friend of 
the family. 

During contacts with Richard’s parents, it 
became apparent that the situation had assumed 
crisis proportions and that both of them, but 
especially Mrs. L., were feeling totally over- 
whelmed by it. They thought of themselves as be- 
ing very upright, law-abiding people and their 
son’s arrest for selling drugs was a source of great 
shame and embarrassment to them. They were try- 
ing very hard to hide the fact of their son’s arrest 
from their neighbors and acquaintances and lived 
in great fear that it would come out eventually. 

Mr. and Mrs. L. revealed that they had never 
really shared their early experiences with their 
four sons. They explained that when the boys were 
little, they were too young to be told about 
anything so horrible and when they grew up, the 
parents, again, failed to discuss their early ex- 
periences because they were afraid that their sons 
would not believe them. Richard’s arrest had reac- 
tivated all of these early, unbearably painful 
memories that his parents had tried so hard to sup- 
press and put to rest. Mrs. L., in describing her 
son’s arrest and the very real possibility of his be- 
ing given a jail sentence, verbalized feelings of 
overwhelming fear and terror. She recalled that 
even prior to her son’s arrest, whenever she saw a 
uniformed police officer just standing on a corner, 
she would experience palpitations and start feeling 
weak and faint. 

In addition to the overwhelming feelings of fear 
and terror that Mrs. L. was experiencing, she was 
also being forced to act as the intermediary be- 
tween her son and his father. Their relationship 
had been deteriorating over a period of time ever 
since Richard had started rebelling against his 
father’s high expectations. Following Richard’s ar- 
rest, his father refused to speak to him, refused to 
accompany him to court, and refused to put any 
money toward his bail or toward his attorney’s fee. 
As a result, Mrs. L. was left with the entire burden 
and this only contributed to her feeling of being 
totally overwhelmed. By providing her with emo- 
tional support and an opportunity to ventilate her 
long-buried feelings of fear and terror around the 
police and the court system plus her anger and 
resentment toward her husband for withdrawing 
from the situation, Mrs. L. was able to mobilize her 
own personality resources and go on functioning 
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as a wife and mother. She was able to discuss the 
family situation and to accept the fact that 
Richard’s arrest for selling drugs was just the 
‘“‘last straw’’ in a pattern of family difficulties that 
had been developing and escalating over an ex- 
tended period of time. Mrs. L. was also able to see 
that the bitter conflict between Richard and his 
father had been developing over a number of years 
and would not be quickly or easily resolved no 
matter what sentence was ultimately handed 
’ down. She was very receptive to the idea of referral 
to a family service agency and definitely wanted to 
think about this possibility. 


John A. 


John A. was also the product of a physically in- 
tact, economically self-sustaining family unit. He 
was older, 22, at the time of his arrest for armed 
robbery. He and his codefendant, an older 
neighborhood acquaintance with a long criminal 
record and a lengthy history of drug use, had gone 
into a neighborhood drugstore, armed with a pellet 
gun, and had robbed the owner of $45. John was 
sober but his co-defendant had been ‘‘strung out’”’ 
on drugs at the time. The crime was committed in 
the middle of the day with two police officers 
across the street observing the entire incident. The 
co-defendant’s case was handled first and he was 
sentenced to a prison term of 5-to-10 years. John 
was subsequently allowed to plead guilty to Rob- 
bery in the First Degree, a conviction that carries 
with it a mandatory prison sentence with no 
possibility of probation. 

During contacts with John’s parents, it was 
learned that he was the oldest of three children. He 
had never presented any serious behavior pro- 
blems at home or in the community except for con- 
sistent under-achievement in school. Mrs. A. was a 
full-time homemaker while Mr. A. was self- 
employed and the owner of a building materials 
company. John had dropped out of high school at 
the age of 17 and gone to work with his father. It 
was interesting to note that this was a re-play of an 
earlier scenario as John’s paternal grandfather 
had originally owned and operated the business. 
John’s father had gone to work there at an early 
age, stayed, and finally inherited the business. 
During the 5 years that John worked with his 
father, he was paid approximately $200 a week. 
The family did not ask for anything in return for 
room and board although John lived at home, ate 
all his meals there, and had all his laundry done by 
his mother. Because he had no expenses, John was 


able to buy himself an expensive sports car as well 
as accumulate a substantial amount in savings. 

John was described by his parents as an in- 
troverted youth who was very attached to them 
and, yet, who did not really communicate with 
them. During the period prior to sentencing, the 
family was trying very hard, and not at all suc- 
ceeding, to maintain a facade of normalcy. John 
referred to his attempts at ‘‘being strong’’ for the 
sake of his parents while his parents, who were in- 
itially interviewed separately, stated, ‘‘We’re try- 
ing to be very strong for John’s sake.”’ As a result 
of this, there was no open discussion or com- 
munication of feelings and each one’s functioning 
had started to show definite impairment. Mr. A. 
had an ulcer which started acting up. The mother 
started feeling extremely nervous and anxious and 
was unable to sleep at night. John himself, feeling 
very despondent and totally isolated, was spen- 
ding all his time sitting around the house just 
waiting to be sent to jail. 

Like Richard L.’s family, John’s family also 
thought of themselves as being law-abiding 
citizens and their son’s arrest had thrown them in- 
to a state of crisis. His subsequent guilty plea and 
the promise of a prison sentence only intensified 
their original feelings of shock and dismay and left 
them feeling overwhelmed and helpless in the 
situation. Both parents responded readily to the 
opportunity for ventilation and reflective discus- 
sion and used it to sort out their own very mixed- 
up feelings. Part of them was reluctant to face the 
impending loss of their son through incarceration 
while another part of them wanted help in dealing 
with this inevitability and the strong feelings that 
it aroused. Their numerous questions about the 
length of their son’s sentence and where he would 
be sent were answered as fully as possible. At one 
point, Mrs. A. inquired about what sort of items 
(toothbrush, toothpaste, etc.) she should pack for 
John to bring with him on the day of sentencing. 
She, then, suddenly stopped, in mid-sentence, and 
caught herself, adding ‘‘My gosh, I’m talking as if 
I’m sending him away to summer camp.”’ John’s 
parents asked many questions about exactly what 
would happen after their son was sentenced. It was 
explained to them that their son would go through 
a period of classification lasting several weeks 
during which he would be seen for a psychiatric 
evaluation, psychological testing, and other inter- 
views in order to decide where he would ultimately 
be sent. 

John also responded to the opportunity for ven- 
tilation, especially in terms of his own very am- 
bivalent feelings toward his parents. These feel- 
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ings reflected his total dependence on them, on the 
one hand, and yet, on the other hand, strong resent- 
ment toward them for treating him so well and thus 
keeping him so dependent. For example, he ver- 
balized dissatisfaction with working for his father 
while he was still living at home stating that 
whatever disagreements occurred on the job were 
then carried home with them at night. At the same 
time, John verbalized a great deal of fear that he 
would never be able to find another job because he 
was without a high school diploma and had no 
other work experience. His fears around 
separating from his parents also surfaced during 
discussion around his impending sentencing. He 
was encouraged to discuss this fully and to ask as 
many questions as he wished about what he could 
expect to face after he was sentenced. John was 
also encouraged to reach out during his period of 
incarceration and to become actively involved in 
whatever programs were made available to him. 
He responded positively to being told that his ex- 
perience would not be an easy one but that he 
could get through it and replied that he believed he 
really could stand on his own two feet adding that 
it would be the very first time he ever had to do so. 


Conclusion 


As both case situations described above il- 
lustrate, there is a definite need for crisis- 
intervention work within community-based correc- 
tional agencies. As a matter of fact, the crisis- 
intervention approach, with its requirement of 
only minimal time and effort, would seem to lend 
itself particularly well to correctional settings 
where the pressures of limited time and a steady, 
heavy flow of cases are among the hard but in- 
escapable facts of daily life. As was pointed out at 
the beginning of this article, crisis situations are 
an inevitable part of working within the criminal 
justice system on a direct-service level. If these 
situations are not recognized as crisis points and 
are not handled appropriately, the result can be 
total immobilization accompanied by a severe im- 
pairment in functioning. On the other hand, 
skillful intervention in these situations can often 
prevent further deterioration and can, in fact, 
result in significantly enhanced functioning and 
an increased ability to cope. 


Positive results, however, can only come about if 
the correctional worker has some grounding in 
crisis-intervention theory and techniques. The 
worker must, then, be willing and able to recognize 
the signs of an acute crisis state, must quickly 
come to a tentative assessment of the situation, 
and must immediately move into the situation in 
an active, purposeful way using a variety of techni- 
ques flexibly and differentially. With only 
minimal formal training, perhaps in the form of an 
inservice seminar or workshop, crisis intervention 
could easily become a part of the practice reper- 
toire of every correctional worker to be used selec- 
tively whenever the situation called for it. Since 
clients in crisis are especially open to and 
motivated for change because of the acute emo- 
tional distress they are experiencing, they present 
a unique contrast to other correctional clients 
many of whom are seriously lacking in any desire 
for change and who, therefore, present an often 
very frustrating challenge to even the most ex- 
perienced workers. The introduction of the crisis- 
intervention approach into a typical community- 
based correctional agency would, therefore, result 
in not only more effective service for our clients 
and their families but also a very rewarding pro- 
fessional experience for the individual practi- 
tioner. 
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News of the Future 


RESEARCH AND DEVELOPMENT IN CORRECTIONS 


By JOHN P. CONRAD 


American Justice Institute, Sacramento, California 


In 1966, the President’s Commission on Law Enforcement 
and the Administration of Justice bravely announced that the 
future of corrections belonged in the community. The Correc- 
tions Task Force made all the familiar arguments about institu- 
tionalization, labeling, and economy; described several hopeful 
adventures in community-based corrections; and urged that 
such programs should be multiplied. Correctional doers, 
thinkers, and critics, who seldom agree about anything else, 
received this new doctrine with unanimous approval. All of us 
joined in the common sense belief that there are too many peo- 
ple in prisons, and that the way to get them out is to channel all 
the less serious offenders into community-based programs. 
Some of us may have been skeptical about the numbers of 
harmless convicts who could be found in the Nation’s cell- 
blocks. For a while the rhetoric was built around a stock 
character, an oft-quoted but always anonymous warden who 
opined that 65, 75, perhaps 85 percent of the prisoners in his 
facility could be immediately released without danger to the 
public. That estimate was optimistic and certainly atypical of 
most of the wardens of my acquaintance, but it made a point 
that had to be made. The country’s investment in prisons can- 
not continue its almost exponential course, and the only alter- 
native to incarceration is the administration of community pro- 
grams for all criminals who can be tolerated on the streets after 
their convictions. 

The truth is, of course, that the present and the recent past 
already belong to community-based corrections. In California, 
for example, only 15 or 20 percent of the men and women con- 
victed of felonies are committed to prison. In spite of our preoc- 
cupation with prisons and the horrors and miseries that are 
regularly brought to public attention, the main correctional 
problem is the practice of probation and the public policy 
governing its application to offenders. If the public, and the 
judges whom the public elects, had more confidence in the pro- 
bation services, lots more felons could be spared the wretched 
experience of incarceration and instead could be rebuilding 
their lives in the community. 

I believe in this line of thinking; the advocates of a 
moratorium on prison construction believe it; most correctional 
administrators believe it; and state finance directors ardently 
hope that community-based corrections will relieve their 
budgets of the ominously mounting costs of building, ad- 
ministering, and maintaining statewide systems of prisons. 
Following the lead of California, which enacted a probation 
subsidy statute in 1965, about half the states have tried to rein- 
force community corrections with dollars from the state tax 
base. 

The California innovation was naive compared with the in- 
genious Community Corrections Act that Minnesota enacted in 
1973. My attention in this contribution is given to the report of 
the evaluation of this Act, prepared and issued by the Min- 
nesota Department of Corrections.! It deserves an attentive 
review by correctional administrators, state finance directors, 
and legislators responsible for the scrutiny of criminal justice 
budgets. The methodology underpinning the evaluation is im- 
pressively thorough, but most of the correctional community 
will be disappointed in the conclusions. What I have to offer 


1Minnesota Community Corrections Act Evaluation: General Report. Minnesota 
Department of Corrections, photocopy, December 1980. 


here is a first perspective on this report and its implications. I 
hope that I can induce my readers to look up the report for 
themselves—even though it is by no means light reading. 


THE PROVISIONS OF THE ACT 


That the Community Corrections Act (let’s abbreviate it to 
CCA) was ever passed by the Minnesota legislature has always 
seemed to me to testify to the expository powers of those who 
explained it to the committees that passed on it. A complex for- 
mula based on an even more complex rationale was devised for 
the allocation of funds from a state kitty to counties or to 
regions composed of several counties for the support of com- 
munity corrections. These funds are allotted in annual lump 
sums, if a county decides to participate (not all counties choose 
to sign up), based on the submission for approval by the com- 
missioner of corrections of a local corrections plan. From this 
fund allocations are made for the administration of probation 
and allied programs, the support of felons in county jails, and 
the development of private correctional services. The catch dur- 
ing the first years was that commitment of any adult offender 
serving a prison sentence for a crime for which the minimum 
term was less than 5 years would result in a deduction for his 
support from that fund. That provision has been removed as a 
result of the new legislation providing for Sentencing 
Guidelines and determinate sentences. Juvenile offenders com- 
mitted to the Serious Juvenile Offender Program would be 
chargeable to the State; all other juveniles committed to the 
State are chargeable to the State subvention to the county or 
region. The intent, of course, was to provide the judges with in- 
centives to keep local offenders in the community and to create 
a trend limiting prison commitments to the most serious of- 
fenders. The new Sentencing Guidelines, adopted last year, 
prescribe specific sanctions for all felonies from which judges 
may depart only by placing their reasons in writing. That’s a 
story for another day, but preliminary estimates suggest that 
the guidelines may be having their intended effect, which is to 
limit prison commitments to no more than 20 percent of all 
felony convictions. What is necessary to keep ir mind in 
reviewing this evaluation is that the incentives that were 
originally provided for have been eliminated from the Act. 


GOALS AND OBJECTIVES 


The policy evaluation that is reported here was directed by 
Gerald Strathman, the Department’s officer in charge of infor- 
mation systems. The usual questions constituted the core of the 
evaluation: What were the goals and objectives of the CCA? 
How can progress toward their accomplishment be measured? 
To what extent were they achieved? Strathman and his col- 
leagues distinguished between the two terms. The distinction 
turned out to be important, as we shall see. Objectives were 
defined as ‘‘the more immediate ends that follow from the pro- 
visions in the Act,’’ whereas the goals were ‘‘the larger pur- 
poses of the Act.’’ (p. 4) This reasoning led to the identification 
of three general objectives, each including subordinate objec- 
tives, and three goals, as defined above. The evaluation cannot 
be understood without listing them: 

The Objectives: 

(1) Improvement of planning and administration by ~cunty 
and regional administrative units. 

(2) Increased range, quantity, and quality of correctional ser- 
vices available in the community. 
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(3) Retention of offenders in the community by increasing the 
use of local alternatives for offenders and by decreasing com- 
mitments to state institutions. 

The strategy provided that if these objectives were gained, 
three larger goals would be realized: 

The Goals: 

(1) More economical disposition and management of criminal 
offenders. 

(2) The maintenance and possibly the increase of public pro- 
tection from convicted offenders. 

(3) The maintenance of ‘‘appropriate’’ sanctions, and an in- 
crease in the number of offenders receiving sentences that are 
appropriate for their offenses. 

Obviously any research design intended to collect data for 
such an evaluation had to be complicated, and some will say 
that some of the complications were needlessly abstruse. Eight 
separate measurements were taken to settle the degree to which 
the objectives and goals had been reached in each of 12 regions 
and counties. The answers are ultimately disappointing to peo- 
ple like me, hoping that through community corrections this 
country can extricate itself from its overcommitment to the use 
of incarceration. 


THE MEASUREMENTS 


The measurement of the achievement of the three objectives 
comes first. If the objectives were not achieved, it was thought 
that the goals could not be achieved either. It turned out that all 
three of the objectives were reached, though not spectacularly. 

The first objective, the establishment of local planning and 
administrative structures was required by the Act. Each region 
succeeded during the 5 years of the study (1974-1979) in 
creating such structures where they had either not existed 
before or had existed in rudimentary form. There seemed to be 
no question but that there were benefits from creating a local 
responsibility for correctional planning, but there was also a 
heavy cost to pay. Here were personnel to employ, services to 
manage and house where none had been before. The cost was 
considerable and accounted for the failure of the Act to meet 
the goal of economy. While the counties and regions were 
creating brand new administrative entities, the State’s correc- 
tional structure was flourishing at the same level of cost as 
before. Strathman and his colleagues acknowledge the value of 
the new administrative units, but they make no judgment as to 
whether they pay their way. 

As to the number and range of programs available in the com- 
munity, there was no question but that in every county but 
Hennepin, the largest, a substantial increase in programs took 
place in the years 1974-79, during which the CCA was in effect. 
As to Hennepin, there had already been a largé number of cor- 
rectional clients involved in some strong programs; it could be 
argued that the improvements needed were less significant than 
elsewhere and that the subsidy received by that county served 
to maintain quality rather than to spark innovation. There 
seemed to be no way of measuring the quality of these pro- 
grams, and here the evaluation team faced up honestly to the 
problem that any evaluator of human service programs must 
face—how in the world can the taxpayer know that he is really 
getting his money’s worth out of all the new programs for which 
he is asked to pay? Strathman decided that where he could not 
measure he would refuse to judge. 

The third objective was the retention of more offenders in the 
communities in which the CCA was operative. As to the 
juveniles, the results were reassuring; several counties 
achieved reductions of 50 percent or more in the number of 
juveniles packed off to State institutions. This reduction did 
not take place in Hennepin county for reasons not apparent in 
the evaluation. The reduction in adult commitments throughout 
the State were so slight as to be insignificant. 

Moving on the achievement of the goals of the CCA, it turned 
out that there were no savings to the State from this redistribu- 


2U.S. Department of book of Criminal Justice Statistics, 1979. 
Washington, the Department of Justice, 1980, pp. 636-637. 


tion of correctional responsibilities. Not only did the local cor- 
rectional administrative units cost significant sums of money, 
but judges were making increased use of the jails—more of- 
fenders were being sent to jail for longer periods of time. It 
might be supposed that some of these men and women would 
have otherwise gone to prison for even longer periods of time, 
but the Strathman analysis does not address this question. The 
bleak conclusion was that the cost of local corrections had gone 
up, and given the provisions of the Act, it was hard to see how 
this trend could be reversed. 

The second goal was public protection, and the obvious ques- 
tion was whether there had been any increased risk of criminal 
offenses from the changes brought about by the CCA. The 
short-term answer was positive; crimes committed by convicted 
offenders had not increased. However, there was no apparent 
reason to infer from the data that this finding would hold true 
in the long term. 

If there was to be an improvement in the appropriateness of 
the sanctions imposed on adult offenders, it should have been 
apparent in a decreasing number of offenders being sent to 
prison. This effect was not found. In only one region was there a 
significant increase in the number of offenders managed in the 
community. Strathman concludes that ‘‘appropriateness of 
sanctions is not increasing because very few offenders are be- 
ing diverted, not because the ‘wrong’ offenders are being kept 
in the community.”’ 

Out of all these special studies there emerge two outcomes. 
The first concerns efficiency, which the evaluators saw as the in- 
teraction of public protection and economy—did che CCA pro- 
vide more protection at less cost? The answer was unequivo- 
cally negative, and significantly so. As to the balance between 
public protection and the appropriateness of sanctions (which 
was defined as ‘‘social justice’’ for reasons that certainly 
stretch the meaning of that term out of recognition), it turned 
out that only one region (Red Lake-Polk-Norman) increased the 
appropriateness of sanctions at no cost in public protection. In 
that region new facilities and programs had been developed in 
response to the CCA which motivated judges to retain of- 
fenders in the community. This development did not occur in 
any other region, although it was the intended and expected 
result of the CCA. Indeed, unless the CCA had this effect, it is 
difficult to see how any position result would ensue from its im- 
plementation. 


THE MEANING OF THE EVALUATION 


What every true believer would have liked to learn from this 
evaluation is a positive finding in favor of community-based 
corrections as an institutionalized policy of criminal justice. 
About all we can say for sure is that, as practiced in Minnesota, 
it costs more and doesn’t make matters worse. 

Does this mean that community-based corrections should be 
seen as a bankrupt social policy? Not at all. There are two 
powerful reasons for persevering in the face of the apparently 
discouraging news contained in this report. 

First, Minnesota had already practiced community-based cor- 
rections for many years. The incarceration rate in 1979 was 44 
per 100,000, lower than any other state except North Dakota 
and New Hampshire.” That rate compares with 72 in Wiscon- 
sin, 151 in Michigan, and 234 in North Carolina. The question 
that we must ask ourselves after considering these figures and 
the implications of the map showing comparative rates is one 
that Strathman asks by implication. Suppose there was a state 
in which the policy of community-based corrections was in full 
sway; only the most serious offenders go to prison, and 
everybody else is subjected to some form of community correc- 
tions. What would we expect a Community Corrections Act to 
accomplish in such a state? Certainly it could not be expected 
that there would be any substantial diminution of the number 
of felons sent off to prison, though perhaps we might suppose 
that their terms would eventually become shorter if the public 
gained confidence in the effectiveness of parole supervision. 
We might also expect that over time there would be gains in the 
quality and variety of programs administered to offenders re- 
maining in the community. We would not expect that any ex- 
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isting prisons would be closed for a long time to come—if ever. 
And that is what happened in Minnesota, the State that least 
needed a Community Corrections Act. In states with incarcera- 
tion rates far above 100 per 100,000 the results should be far 
different. It is gratifying to note that Ohio has enacted its own 
Community Corrections Act with some of the Minnesota 
features and some ingenious innovations adapted to the condi- 
tions of a vastly different state. The Ohio incarceration rate in 
1979 was 120 per 100,000, and the pressure of overcrowding on 
State facilities is much greater than in Minnesota. It is likely 
that the Minnesota evaluation model, if applied in Ohio, will 
produce a much more encouraging set of bottom lines. 

The second reason for taking heart is that the evaluation ap- 
proach used in Minnesota did aot take into account any 
qualitative factors. Obviously the evaluation team had its 
hands full with the research design it applied to the problem, 
and it is unlikely that funds were available for the observation 
and description of programs that would have allowed 
judgments to be made about whether these programs met expec- 
tations and could be expected to bring about improvements in 
the achievement of objectives and goals. For all we know to the 
contrary from this evaluation, the programs instituted may 
have been more numerous but less competent. 

At the time of this writing, the fate of the CCA was unde- 
cided. Times are hard for budget makers and every dollar 
counts in ways that have seldom been so painfully evident. The 
CCA deserves a Phase II, to be evaluated with special attention 


to program content and quality. Correctional doers and 
thinkers have much reason to be grateful to Minnesota for set- 
ting a splendid example of innovation with stress on the need 
for evaluating what success is obtained when major policy 
shifts are made. It is time that other states followed suit. Those 
which move in the direction of Minnesota’s Community Correc- 
tions Act could not do better than to consider carefully the four 
questions that conclude this evaluation report: 

“(1) Are there large numbers of offenders currently in- 
carcerated who, according to state norms, could be sentenced to 
the community? 

“(2) If so, what types of incentives, disincentives, or 
guidelines would assure that judges would sentence those of- 
fenders to the community? 

“(3) How much local planning and administration of com- 
munity corrections is desired? 

“(4) What sentencing alternatives appear to be appropriate 
and economical for offenders diverted from prison?”’ (p. 83) 

On other occasions I have been unkindly derisive of the 
evaluation process as usually practiced by correctional re- 
searchers. We labor mightily and emerge from our toil with a 
statistically nonsignificant result and find ourselves no wiser 
than before all the data were collected. This evaluation is the 
exception that tests the rule. Much can be learned from it, and 
much more is suggested by its conclusions. We have reason to 
be grateful to Commissioner Young and his staff for making it 
generally available. 


Looking at the Law 


By JUDD D. KUTCHER 
Assistant General Counsel, Administrative Office of the United States Courts 


Responsibility of Correctional Officers to the Public, Revisited 


Whenever there is a big criminal trial discussed in the 
newspaper, I consider it part of my job to read all of the gory 
details just in case something is applicable to probation. So I 
just had to follow the Jean Harris trial. After the verdict, the 
consensus in Washington was that she got what she de- 
served, ... and so did he. 

Jean Harris is relevant to the subject of the responsibility of 
correctional officers to the public. Given her mental 
background and conviction, she could conceivably pose a risk 
of harm to a member of the public, perhaps in relation to a par- 
ticular job, if she were placed on probation. The major legal pro- 
blem facing probation officers is the potential liability arising 
from a probationer injuring, physically or financially, a 
member of the public where the officer knew or should have 
known that a ‘‘reesonably foreseeable’’ risk to the victim ex- 
isted, that is, a risk of antisocial or criminal behavior which 
relates to the probationer’s past conduct. To avoid liability, the 
officer must put the potential victim on notice by a warning 
concerning the probationer’s background. 

While Jean Harris committed a violent crime, she is on one 
end of a spectrum from a ‘‘Son of Sam’’ convict. Analysis of her 
crime would suggest very little likelihood of her acting in a 
similar or related manner in the future. Actually, it is difficult 
to think of inappropriate employment for Jean. Maybe, it would 
be a bad idea for her to work as a secretary for an eligible 
bachelor doctor with a young blond girlfriend. If she had such a 
job and said she is thinking of suicide again, it might be a good 


idea to warn the doctor not to accept any late night visits from 
her. 

Some examples where a related or similar risk exists would 
be: (1) a rapist working as a maintenance man in a woman’s 
apartment complex, of course with keys; or (2) a rapist working 
as a home T.V. repairman or a laundry home-delivery ser- 
viceman, perhaps a rapist delivering milk; (3) an embezzler in a 
bank, and so on. Most of these ‘‘examples”’ are from real cases 
where members of the public were injured. Warnings might 
help. But in many instances the problem is of initial prevention. 
The probation officer fails to scrutinize whether the proba- 
tioner is fit for the particular job. Probation officers must do 
this. And courts have uniformly upheld the right of probation 
officers to restrict the employment and related activities of pro- 
bationers, when the restriction is to protect the public from un- 
due risk of injury. 

We have drafted a set of guidelines which set forth clear pro- 
cedures for probation officers to follow in supervising proba- 
tioners. The guidelines will help to minimize the risk that some- 
one under their custody does not injure a member of the public. 
The guicelines will at the same time minimize the liability prob- 
lems facing probation officers. The Federal Probation Manual 
will soon include the Federal Probation Legal Responsibility 
Guidelines, so now is a good time to review the subject. 


A. The Problem Courts Are Faced With 


In deciding whether a correctional officer is liable for injuries 
caused by a person under supervision, courts try to balance 
several important policy objectives: first, the need to protect 
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government officials in their duties, so they can function 
without undue concern for possible liability; second, the need to 
enhance the rehabilitation opportunities of the probationer 
(any warning to an employer concerning an individual’s 
criminal record would be likely to jeopardize his employment 
and thus his rehabilitation); third, the often conflicting need to 
protect the public from unwarranted risks by persons under 
supervision. 


B. Case Law 


There are seven cases which set forth the main concepts of 
this issue; 

(1) Rieser v. District of Columbia, 183 U.S. App. D.C. 375. 563 
F.2d 462 (1977). A parolee convicted of armed robbery and 
assault with several indications of sexually violent behavior 
was placed by his parole officer in a job as a maintenance per- 
son working in an apartment complex which included a 
separate women’s area. (liability; placed, and no warning). 


(2) Johnson v. State, 63 Cal. 2nd 792, 73 Cal. Rptr. 240 
(1978). A parole officer placed a parolee with a violent 
criminal background in a foster home and neglected to ap- 
prise the foster parents of his background (liability; the state 
had offered no proof that the decision not to warn the parents 
had been a reasoned policy decision. 

(3) Myers and Company v. Los Angeles County Probation 
Department, 78 Cal. App. 3rd 309, 144 Cal. Rptr. 186 (1978). 
The probationer was an embezzler who found his own job ina 
financial company and embezzled $100,000 (no warning given 
to employer, but no liability, because he was not placed in 
job). 

(4) Thompson v. County of Alameda, 152 Cal. Rptr. 226 (1979) 
reversed 167 Cal. Rptr. 70 (1980). A juvenile parolee with an 
extremely violent background made an express threat to kill 
a youth in his neighborhood if he was released on parole, and 
upon release the juvenile parolee killed a child (no liability; 
no duty to warn because no specific foreseeable victim). 

(5) Tarasoff v. Regents of the University of California, 131 Cal. 
Rptr. 14, 551 P.2d 334 (Sup. Ct. 1976). A patient of a 
psychotherapist made an express believable threat to kill his 
wife and, upon discharge, did so (liability, no warning). 

(6) Georgen v. State, 196 NYS.2d 455 (Sup. Ct. NY 1959). 
Parole authorities encouraged an eiderly woman living on an 
isolated farm to hire an assaultive young parolee to help do 
odd jobs (liability, no warning). 

(7) Wood v. Goodhousekeeping, N. Mex. 

(19 ). A parolee with a violent sexual criminal record was 
hired as a T.V. repairman. He raped a woman while on a job 
call (employer liability, no warning to employer, negligent to 
give parolee this kind of job with its ‘‘position of trust’’ and 
opportunity for repeating his criminal behavior). 


C. Case Principles of a Correctional Officer’s Responsibilities to the 
Public 


These cases establish three main principles: Duty, 
Reasonably Foreseeable Risk, and Reliance. Duty: A correc- 
tional officer has a duty to warn specific third parties of a par- 
ticular danger a probationer may pose to them. Reasonably 
Foreseeable Risk: The duty to warn arises when, based on the 
probationer’s criminal background and past conduct, the of- 
ficer can ‘‘reasonably foresee’’ a prospect of harm to a specific 
third party. ‘‘Reasonably foresee’’ means that the cir- 
cumstances of the relationship between the probationer and the 
third party, e.g., employer and employee, suggest that the pro- 
bationer may engage in a criminal or antisocial manner similar, 
or related to, his past conduct. For example: 


(1) arapist in an apartment complex or T.V. repair job; 
(2) an embezzler in a bank or financial company; 
(3) a —* in a pharmacy or hospital; 
BUT NO 
(1) a family assaultist in an apartment complex. (This 


risk would be to members of his family, assuming he 
has not demonstrated a general violent disposition. 

(2) financial scheme criminal who starts a ‘‘home 
security’’ business. (The risk is to burglarize homes or 
sell plans, which is not similar or related to his 
criminal conviction. Also, the clients would be general, 
not specific possible victims.) 


Reliance: The third party has relied on actions or advice of the 
probation officer, e.g., the probationer has been placed or refer- 
red for the job (implying it is appropriate work for him). The 
probation office has failed to respond adequately to a request 
for information about the probationer from a third party. 


D. Explanation of the Federal Probation Guidelines 


The Legal Responsibility Guidelines, offered for use by Fed- 
eral courts, explain the scope of a probation officer’s respon- 
sibilities with respect to protecting the public from persons 
under supervision and set forth procedures to be followed in 
order to meet those responsibilities. The primary focus is on the 
probation officer’s responsibility in various employment situa- 
tions. 


1. Scope 


The scope of responsibility incorporates the case principles 
discussed above, but is broader than the strict case law. The of- 
ficer is required to respond where he can reasonably foresee a 
prospect of harm to an employer or other specific third person, 
regardless of a specific reliance factor. Thus the guidelines would 
require a warning to a possibly endangered employer even 
though the probationer, as in the Myer’s case, above, was not 
placed in the job and the employer did not otherwise rely to his 
detriment on information provided by the probation office. 


2. Procedures 


Under the Legal Responsibility Guidelines, the cir- 
cumstances of all persons under probation supervision should 
be reviewed periodically to determine whether a probationer 
might pose a reasonably foreseeable danger to a third person. 
The guidelines apply to persons who have secured employment 
or who are seeking employment. Also, the guidelines are 
selective, a warning is not required in every case, only where a 
reasonably foreseeable risk to a specific third party is believed 
to exist. A warning disclosure, preclusion of a job, or a similar 
legal responsibility to the public action constitutes a ‘‘condi- 
tion’’ of probation. 

As a condition of probation, section 3651 of title 18 requires 
that the condition be imposed selectively, rather than in- 
discriminately. Any restrictive condition of probation must be 
reasonably related to the rehabilitation of the specific proba- 
tioner and/or the protection of the public. See e.g., Higdon v. 
United States, 527 F.2d 893 (9th Cir. 1980). 

The officer has three basic choices under the guidelines: (1) 
take no action; (2) make a warning (including, where appropriate 
or in the alternative, requiring the probationer to disclose his 
criminal record and probation status to an employer); or (3) 
preclude the probationer from the employment. 

The warning or other legal responsibility conditions may be 
instituted formally by the court, see Parrish v. Wainwright, 614 
F.2d 1028 (5th Cir. 1980); Barlip v. Pennsylvania Board of Parole, 
405 A.2d 1338 (Pa. Commonwealth Ct. 1979); Van Duyse v. 
Israel, 486 F. Supp. 1382 (E.D. Wis. 1980); cf. United States v. 
Whaley, 324 F.2d 356 (9th Cir. 1963), cert. den., 376 U.S. 911 
(1964), or be cast as an instruction of the probation officer. Cf. 
Driver v. United States, 232 F.2d 418 (4th Cir. 1956); Van Duyse, 
supra, 486 F. Supp. at 1389. 


3. Discretion 


In accordance with the liability principle, the guidelines are 
designed to make clear when a probation officer’s actions with 
respect to a particular set of supervision circumstances are 
mandatory or discretionary. Generally, the guidelines ex- 
pressly denote that his decisions in this area are discretionary, 
unless his superior (his supervisor, the chief probation officer, 
or the court) indicates otherwise. 
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4. Documentation 


To further insulate the officer from liability, the guidelines re- 
quire that any case where a risk problem is taken under con- 
sideration, the officer must document the decision that is reached 
in the probationer’s file, and note the reasons for the decision. 
Furthermore, the officer must document in the probationer’s file 
any notification or disclosure made to an employer or any other 
specific foreseeable victim. Where it is practical, this disclosure 
can be accomplished with a written notice or confirming letter, 
with the office keeping a file copy. Putting an employer or other 
perceived reasonably foreseeable victim on notice of the possi- 
ble harm a person under supervision may pose by a warning 
should meet whatever obligation to the person the probation of- 
ficer owes, freeing the officer from any liability consequences if 
an injury ultimately does occur. Furthermore, these procedures 
will help ensure that should litigation arise there will be no 
question as to the reasoned decision and the associated action 
which the officer is determined to take. 

Copies of the Federal Probation Legal Responsibility Guidelines 
are available upon request. 


YCA AND NARA 


A defendant may not be sentenced simultaneously under the 
Federal Youth Corrections Act (YCA), 18 U.S.C. § 5005 et seq. 
(1976) and the Narcotic Addict Rehabilitation Act of 1966 
(NARA), 18 U.S.C. § 4251 et seg. (1976). Both the YCA and 
NARA are alternative sentencing acts to adult sentencing. See 
18 U.S.C. § 5010(d) and 18 U.S.C. § 4253(b). If a court sentenced 
a youth to NARA, the court order should include a no benefit 
YCA finding. Dorsyznski v. United States, 418 U.S. 424 (1974). 

However, the essential benefits of a NARA sentence can be 
achieved under YCA probation. Section 3651 of title 18 U.S.C., 
in pertinent part, states: 


The court may require a person who is an addict within the 
meaning of § 4251(a) of this title ... as a condition of proba- 
tion, to participate in the community supervision programs 
authorized by § 4255 of this title for all or part of the period 
of probation .... 


A court could impose the above type of condition in a youth 
probation case. The Supreme Court has held that a court, under 
section 5010(a), has the powers established under the general 
probation statute. Durst v. United States, 434 U.S. 542 (1978); cf. 
United States v. McDonald, 611 F.2d 1291 (9th Cir. 1980). 


PROBATION REPORTS; DISCLOSURE TO PROFESSIONAL COLLEAGUES 


Probation officers need to cooperate with law enforcement 
workers and local correctional workers. There is a serious prac- 
tical need to share information with them. But, disclosure to 
such agencies should generally be limited to identifying infor- 
mation, such as fingerprints, address, description, picture, or 
handwriting samples. 

We reach this very restrictive view concerning disclosure to 
correctional and law enforcement agencies because our office 
interprets the confidentiality principle of Rule 32, F.R.Crim.P., 
to preclude implicitly disclosure of confidential presentence or 
probation information. Disclosure to local probation offices or 
law enforcement agencies of information other than noted 
above would tend to undermine the objective of confidentiality 


which Rule 32 establishes. Disclosure might discourage defen- 
dants or other sources from cooperating in providing the court 
with sentencing information. Recently, the Second Circuit con- 
sidered a case in which the prosecution gathered evidence from 
probation files for an income tax evasion case. The defendant 
said the disclosure of information from the probation report 
was in violation of Rule 32, and thus should not have been ad- 
mitted in evidence against him. The court agreed with this prin- 
ciple, but found the error in this particular case harmless, as 
the government had established its case independently. United 
States v. Poli, 628 F.2d 779 (2d Cir. 1980). 

Case law concerning disclosure of presentence and probation 
report information to third parties also suggests that disclosure 
should be barred for criminal investigation purposes. See e.g., 
United States v. Dingle. 546 F.2d 1378, 1380-81 (10th Cir. 1976); 
United States v. Martinello, 556 F.2d 1215 (5th Cir. 1977); United 
States v. Cyphers, 553 F.2d 1064 (7th Cir. 1977), cert. denied, 434 
U.S. 843 (1978}; United States v. Greathouse, 484 F.2d 805 (7th 
Cir. 1975); United States v. Evans, 454 F.2d 813 (8th Cir.), cert. 
denied, 406 U.S. 969 (1972); Hancock Brothers Inc. v. Jones, 293 F. 
Supp. 1229, 1232-33 (N.D. Cal. 1968). The Presentence In- 
vestigation Report Monograph No. 105 makes this same point: 


Prosecutorial use of a presentence report is incompatible 
with the purpose of the report as a sentencing and correc- 
tional tool. Candor and openness on the part of the report's 
primary source, the defendant, may be stifled if the report is 


ae for prosecutorial or investigative use. (Emphasis add- 


Monograph No. 105 at 2. 

A distinction can be made between disclosure to correctional 
agencies and disclosure to law enforcement agencies because 
prosecution is not involved. Disclosure to correctional agencies 
would seem to be appropriate if the probation officer followed a 
limitation on such disclosure which would accommodate the 
confidentiality principle of Rule 32. 

Disclosure to a correctional agency would be permitted so 
long as disclosure (1) does not violate a promise of confidential- 
ity [that is, a specific promise to a source as to particular infor- 
mation] made to the defendant or other sources; (2) does not 
place the defendant or other persons in danger of harm, 
physical or otherwise; or (3) the source authorizes the 
disclosure. 

Another acceptable form of limitation came up when a state 
agency contacted a Federal probation office for information 
concerning several former probationers. The case involved an 
ex-convict employment program in which the offenders had 
been underpaid. The probation office decided to decline the re- 
quest for information about these individuals. Instead, it was 
agreed that the names of the former probationers would be 
checked and the probation office would contact the ex- 
offenders, explain the situation to them, and suggest that they 
contact the investigators if they wished to be involved in the 
government effort to obtain the unpaid funds from the contrac- 
tor. This indirect method of dealing with this request for infor- 
mation completely satisfied the need for the information in this 
case without disclosing confidential information to the state 
agency. Accordingly, it might well be adapted to other situa- 
tions where state or local agencies submit requests or sub- 
poenas for probation and presentence information. 


Reviews of Professional Periodicals 


THE JOURNAL OF CRIMINAL LAW 
AND CRIMINOLOGY 


Reviewed by EUGENE H. CZAJKOSKI 


“The 75% Solution: An Analysis of the Structure of At- 
titudes on Gun Control, 1959-1977,”” by Tom W. Smith (Fall 
1980). This article slices the national attitude toward gun con- 
trol in several dimensions without taking the slightest 
polemical stand. It is essentially a statistical analysis of 
sociodemographic factors and of the relationship between at- 
titudes toward crime and punishment and attitudes toward gun 
control. Among the data chiefly used were the Social Change 
Files of the National Opinion Research Center involving 16 
surveys conducted by the American Institute for Public Opin- 
ion (Gallup), the General Social Survey of the National Opinion 
Research Center, and the Survey Research Center of the 
University of Michigan. These surveys were variously con- 
ducted between 1959 and 1977, a time period which saw major 
riots, dramatic assassinations, and an explosive rise in violent 
crime. 

The most interesting outcome of the complex analysis is the 
constancy of the 3 to 1 ratio in favor of gun control. Put another 
way, opposition to gun control has remained within a narrow 
band of between 22 and 28 percent with the low point of opposi- 
tion appearing in 1963 in the aftermath of President Kennedy’s 
assassination and with a high point appearing in 1966. Major 
events such as riots and assassinations of important persons 
have not had a net impact on the opposition to gun control. As 
this is being written, national interest in the gun control issue is 
once again undergoing intensification because of John Lennon 
having been gunned down. The findings reported in Tom 
Smith’s article clearly indicate that we can expect the uproar 
surrounding the shooting of Lennon to have no appreciable ef- 
fect on the percentage of opposition to gun control. Of course, 
the remarkable thing is that with 75 percent of surveyed at- 
titudes in favor of gun control (police permit) we still have 
relatively little in the way of effectively regulating the use and 
trafficking of guns. Among the sociodemographic findings on 
the gun control issue are: Women are less opposed to gun con- 
trol than men; opposition to gun control steadily falls in going 
from countryside, through the small towns and on to big cities; 
the Northeastern region is less opposed to gun control than the 
South, the West and the mid-West. The division of attitudes 
does not run along the classic South/non-South axis but rather 
along the Northeast/non-Northeast axis; education and income 
show no relationship to attitudes on gun control; Protestants 
and those with no religious affiliation are more opposed to gun 
control than Catholics and Jews; ‘‘Old stock’’ nationalities 
(mainly British) are more opposed to gun control than na- 
tionalities who arrived in this country in the mid 19th and early 
20th century. 

Opposition to gun control thus appears to center about in- 
dividuals who are male, white, Protestant, ‘‘old stock,”’ rural 
and non-Northeastern. The analysis done in the article suggests 
that gun control attitudes largely emerge from cultural heritage 

and ‘‘are not likely to be altered by contemporary events.’’ The 
75 percent level of support for gun control is likely to remain 
stable unless attitudes toward gun control become firmly 
associated with attitudes toward crime and punishment. 

“The Cry of Wolfish in the Federal Courts: The Future of 
Federal Judicial Intervention in Prison Administration,’’ by 
IRA Paul Robbins (Fall 1980). Prisoners rights and constitu- 
tionally acceptable standards of prison administration are 


issues very much in the current news. Prison administrators 
claim to be reeling under the costly mandates of Federal courts 
relating to the physical structure of the prison environment and 
the processes of prison management. On the other hand, 
prisoner advocates steadily press home their agruments that 
prison conditions are inhuman and, in numerous respects, un- 
constitutional. The strain between the two groups is overcast 
by the spectre of riots and chaotic prison modifications. In this 
article, the author, a professor of law, traces the attitude of the 
Federal courts regarding intervention in prison administration 
and particularly examines the impact of the Wolfish case. 

In Bell v. Wolfish, a 1979 case, the U.S. Supreme Court held 
that while a pretrial detainee in a Federal correctional center 
has a fifth amendment right to be spared any punitive condi- 
tions or restrictions during detention, all of the challenged prac- 
tices and conditions were valid because they were rationally 
related to the legitimate nonpunitive purposes of the detention 
center. This allowed body search for contraband, restrictions 
on gifts, limitation on books and magazines, two persons in a 
cell designed for one, and search of living quarters in absence of 
the resident. It would appear that Wolfish stultifies any 
judicial expansion of prisoners rights in the near future. 

Until 10 or 15 years ago, courts rather consistently pursued 
the well known ‘‘hands-off’’ doctrine wherein they declined 
jurisdiction in most litigation involving prisoners, except for 
extraordinary cases of cruel and unusual punishment. The 
several rationales for the policy on nonintervention included: 
separation of powers; federalism; fear of unsettling prison 
management; lack of judicial expertise on the subject; and fear 
of a floodtide litigation. 

In the 1960’s, that period of exceptional ferment regarding in- 
dividual rights, the ‘‘hands-off’’ doctrine, began to rapidly 
erode. This article cites and analyses the key court cases in- 
volved in the erosion. The current question is whether Wolfish 
has promoted a renaissance of the ‘‘hands-off’’ doctrine. The 
author refers to a number of post-Wolfish decisions which show 
a balance in favor of prison interests over inmate interests 
although the pattern is uneven and not yet conclusive. It is 
clear that the tendency for courts to withdraw from prison 
cases was long entrenched prior to Wolfish. Few of the current 
complaints involve substantial constitutional violations and 
this complicates the assessment of Wolfish’s impact. As the 
author states in conclusion, ‘‘...the courts have not yet be- 
stowed upon the prisons’ asserted justifications the presump- 
tive validity that Wolfish seemed to invite.’’ 

“‘The Measurement of Inmate Social Role Types: An Assess- 
ment,”’ by Eric D. Poole, Robert M. Regoli, and Charles W. 
Thomas (Fall 1980). Since Clemmer’s seminal work, the typing 
of social roles among prison inmates has been a popular activ- 
ity among criminologists. The importance of being able to ac- 
curately and reliably classify inmate roles obviously relates to 
the desirability of predicting inmate behavior. This assessment 
of attempts to type inmates strongly suggests that there has 
thus far been very little success in developing role classifica- 
tions with significant discriminatory power or predictive util- 
ity. 

The researchers here analyzed data obtained from 276 in- 
mates (out of an original random sample of 405) who were con- 
fined at a Virginia maximum security prison for adult male 
felons. A 23-item Likert-type questionnaire was given to the in- 
mates. Each item was designed to reflect the attitude of a given - 
role type: Square John—4-item scale; Ding—3-item scale; 
Politician—7-item scale; Right Guy—5-item scale; and 
Outlaw—4-item scale. Among the discouraging findings pro- 
duced by statistical analysis was a low reliability coefficient 
for each role type (with the possible exception of Outlaw). In ex- 
amining prison records of misconduct and official sanctions, 
there was found to be no significant relationship between in- 
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stitutional behavior and any of the five role types even though 
the five role types ostensibly fall along a prosocial to asocial 
continuum. Finally, the career and background characteristics 
presumed to affect adaptation to prison did not seem to vary in 
accord with role types. ‘‘For example , the percentage distribu- 
tions for juvenile arrests or incarceration, prior felony convic- 
tion, age at entry into prison and time served in prisons were all 
consistent for the five inmate social roles.’’ 

In short, the devised role types failed to provide either a 
meaningful ordering of inmates within a prosocial-asocial spec- 
trum or a differentiation of inmates according to institutional 
behavior. One might have easily come to the same conclusion 
solely on the basis of an essential skepticism logically directed 
to any attempt to classify and predict complex human attitudes 
and behavior on the basis of subjective responses to a handful 
of transparent questions. Nonetheless, in our modern society, 
we are surrounded by questionnaires which seek to pigeon-hole 
us in ways that are titillating. We see them in management 
science (Are you a Fascist boss? Seven yes answers out of 10 
show you are) and you see them on the page bottoms of popular 
magazines (Rate yourself as a lover by adding up your scores 
for the following scaled questions—a score of 12 to 15 means 
you are red hot). These are not quite clinical interrogations and 
they are woefully lacking in concrete base. The persistence of 
subjective questionnaires in criminology in the past is 
perversely attributable to rising sophistication in statistical 
techniques. The tendency is to concentrate on method of 
analysis as if method can ultimately overcome effete data. You 
can’t make a silk purse out of a sow’s ear and perhaps you can’t 
make significant human types out of a questionnaire. 


THE INTERNATIONAL JOURNAL 


OF THE ADDICTIONS 


Reviewed by DAVID M. PETERSEN 


“Conditioned Responses to a Videotape Showing Heroin- 
Related Stimuli,’’ By Stephen I. Sideroff and Murray E. Jarvik 
(May 1980). Conditioned effects of heroin use have long been 
postulated as a primary cause of relapse. That is, addicts re- 
turning to old environments encounter stimuli previously 


associated with withdrawal pain and this produces a condi- | 


tioned state of withdrawal (not as severely as genuine 
withdrawal pain but containing aspects of the ‘‘sick’’ feeling). 
The present experiment was an attempt to provide a situation 
as close as possible to the actual stimuli the addict encounters 
in his own environment and to take psychological and 
physiological measurements as an objective means of determin- 
ing the effects of stimuli on the addict. Eight heroin addict pa- 
tients on 0 or 2 mg. of methadone who had completed a 14-day 
inpatient detoxification program and 8 control subjects (match- 
ed with respect to education and socioeconomic status) without 
drug habits were shown a videotape of heroin-related stimuli. 
The 6-minute videotape depicted scenes of heroin preparation 
and ‘‘shooting up,’’ including the actual injection of the drug. 
Psychological questionnaires were completed by the subjects 
before and after the videotape, while physiological responses 
were monitored during the viewing of the videotape. The 
psychological questionnaires included the Weak Opiate 
Withdrawal Scale, a Symptom Checklist, and a Craving Scale. 
The physiological measures recorded heart rate, galvanic skin 
response, and respiration. It was found that the experimental 
subjects had an increased level of anxiety, depression, and sub- 
jective level of craving following the videotape presentation, 
while the control subjects showed no similar changes in these 
psychological measures. In addition, physiological changes in 
the experimental group revealed significant increases in heart 
rate and galvanic skin response as compared to control sub- 


jects. The results present some of the first objective evidence of 
conditioned abstinence occurring in addicts exposed to stimuli 
closely related to those found in the natural environment and 
are supportive of the notion that conditioned effects of heroin 
are a major cause of relapse in addicts. The data should be con- 
sidered with caution, however, until further research is con- 
ducted to assess their reliability as well as the range of addicts 
to which the data are applicable. 


“Smoking Motive Factors: A Review and Replication,’’ by 
Paul T. Costa, Robert R. McCrae, and Raymond Bosse (May 
1980). In reviewing recent research the authors conclude that 
some consensus is emerging on the number, nature, and func- 
tion of cigarette smoking motives or styles. However, large- 
scale research on the stability of motives and the utility of the 
smoking motive model has not as yet been reported. The 
research reported here is an attempt to validate the motive ap- 
proach to understanding smoking. A subsample of the 2,000 
volunteer participants in the Normative Aging Study were used 
for the present study. Subjects were 1,340 current and former 
adult male smokers. To test the factorial replicability and 
longitudinal stability of smoking motives, a general question- 
naire on smoking habits and attitudes including the Horn- 
Waingrow Smoker Survey was administered to these subjects 
in 1973 and again in 1976. In 1976, however, the followup ques- 
tionnaire also included the Coan Questionnaire designed to tap 
additional aspects of smoking motivation. Six distinguishable 
factors identified in a national probability sample of smokers 
in 1969 are reproduced in the 1973 and 1976 results: Reduction 
of Negative Affect, Habit, Addiction, Pleasure, Stimulation, 
and Sensorimotor Manipulation. The factor analyses revealed 
that the original factor structure could be replicated at both 
times but that the addition of the Coan items contributed only 
one new factor (‘‘Unpleasant Habit’’). The 3-year stability coef- 
ficients for both continuing and former smokers ranged from 
.45 to .67 consistent with the idea that smokers motives are a 
relatively stable reflection of personality needs and traits. In 
general, these results allow considerable confidence in the Horn 
and Coan measures of smoking motives. The authors suggest 
that the relatively poor performance of most programs for stop- 
ping smoking may in part be due to a neglect of individual 
smoking style variables in planning treatment interventions 
(e.g., self-monitoring has been shown to be more effective for 
habit than for pleasure smokers). 


‘“‘A Comparison of Dropouts and Disciplinary Discharges 
from a Therapeutic Community,’’ by Rachel Harris, Margaret 
W. Linn, and Theodore C. Pratt (July 1980). Studies on attrition 
have rarely differentiated the way in which the patient removes 
himself from treatment. Thus, for example, differences between 
regular dropouts and disciplinary discharges from drug treat- 
ment programs have frequently been overlooked in studies on 
attrition. This study compares regular dropouts with patients 
requested to leave a program due to disciplinary problems. It 
was hypothesized that disciplinary problem patients would 
show greater pathology at intake and exit from treatment, and 
that heroin patients with disciplinary problems would appear 
the most negative. From a group of 165 male inpatients with a 
diagnosis of drug addiction on a Substance Abuse Treatment 
Unit in a Veterans Administration Hospital, a subsample of 
104 was studied consisting of those who had either dropped out 
of treatment or were requested to leave as a result of being a 
disciplinary problem. Background and scale data on symp- 
toms, mood, attitudes, and social dysfunction were collected at 
intake and exit from the treatment program. Scale items in- 
cluded the Hopkins Symptom Checklist, Lorr et al.’s Mood 
Scale, the Social Dysfunction Rating Scale, the Ward At- 
mosphere Scale, and the evaluative factor of the Semantic Dif- 
ferential (as a measure of attitude toward selected items). A 2 X 
2 analysis of variance determined differences between subjects 
who dropped out or were dismissed and whether any interac- 
tion existed between these two groups and nonheroin subjects. 
There were no differences between patients who dropped out and 
dismissals in terms of major background items such as age, marital 
status, education, or years of drug use. The nonheroin dropouts used 
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more LSD and less barbiturates than the other groups. Moreover, 
they and the heroin-dismissed subjects were more likely to have 
made a suicide attempt. Data collected at exit from the program in- 
dicated no differences in length of stay in the program. 
Nonheroin disciplinary subjects were more likely to live with 
their wives and less likely to anticipate problems with their 
families or loneliness. At intake, patients who dropped out had 
a more negative attitude toward Hard Drug Uses (semantic dif- 
ferential) than disciplinary subjects. They also had a tendency 
to be less dysfunctional and were more likely to perceive the 
treatment ward as accepting expressions of aggression. The 
hypothesis that the disciplinary problem patients would be 
more pathological were supported by their tendency to have 
higher social dysfunction scores. The secondary hypothesis 
that the heroin, disciplinary subjects would show the greatest 
pathology was not supported by the findings. It appears that 
disciplinary discharges succeed in leaving treatment as do 
dropouts but through different interpersonal processes. No 
significant differences in scale data were reported for these two 
groups at time of exit from treatment. The authors note that 
this study found that there were sufficient differences between 
patients who drop out or who were dismissed from treatment to 
warrant greater distinction in classifying noncompleters of 
drug treatment programs. 


CORRECTIONS MAGAZINE 


Reviewed by OMARG. Rios 


“Community Corrections,’’ by John Blackmore (October 
1980). The arguments for and against the community correc- 
tions movement are examined in this article. The term ‘‘com- 
munity corrections’? suggests that the community is more 
suitable and effective in correcting offenders than the peniten- 
tiary. Reformers and supporters proposed in the sixties that 
criminals can be corrected in the community that produced 
them and that will accept them after release from prison. These 
advocates also argue that community programs are less expen- 
sive and that they save in many other indirect ways, such as by 
reducing state’s welfare loads. As community corrections 
became the reigning ideology of most corrections experts, 
millions of LEAA dollars were ‘‘poured into projects that were 
designed to demonstrate, evaluate and replicate a host of com- 
munity alternatives: pre-trial diversion, enhanced probation 
services, a dozen varieties of half-way houses, drug and alcohol 
rehabilitation programs, therapeutic communities, work 
release, furloughs and employment services.”’ 

One has heard critics say that predatory offenders are left in 
the community, that reliance on prisons continues and other 
critics say that certain middle class offenders are spared im- 
prisonment and that social control over minorities has been 
widened by community corrections. 

Without LEAA funding community corrections programs 
will likely decrease. During the past 15 years, their growth has 
been phenomenal. There are more than 3,000 residential com- 
munity corrections programs in the United States with an 
estimated population for any given day believed to exceed cur- 
rent prison populations. Some experts propose a well coor- 
dinated, systematic approach to marshal the various programs 
toward common, well-defined goals. A comprehensive state cor- 
rections master plan could help in solving the fragmentation 
problem of correctional services. Community corrections 
leaders are now under pressure to justify their correctional ap- 
proach and to distinguish the effective programs from those 
that have failed. Criticism and public resistance have existed 


and will continue toward this correctional movement. The 
economic crunch also is being felt in this area. The shotgun ap- 
proach must be replaced by more centralization, more coordina- 
tion, and by more correctional programming if some of the ex- 
isting problems are to be resolved and if the effectiveness of 
community programming is to be better determined. 


‘*‘Not on My Block’: Local Opposition Impedes the Search for 
Alternatives,” by Kevin Krajick (October 1980). This article 
deals with the difficult selling job corrections officials have 
faced trying to convince hostile communities that they should 
host halfway houses for offenders in their community. 
Although, some people support the idea of community correc- 
tions, they do not want these facilities in their community, 
almost anywhere in America. 

Community resistance, sometimes professionally organized, 
has retarded the growth of programs, especially for the of- 
fender. As a result, many jurisdictions have given up on the 
community alternative before it is tried. Some of these jurisdic- 
tions have located in rural, commercial or industrial areas, to 
circumvent this opposition. The objections raised to the loca- 
tion of community corrections in neighborhoods almost never 
vary. They expect burglaries of their homes, expect offenders 
to attack their families, and they expect their property values 
to drop. 

The author cites research projects that have been conducted 
since 1973 and that confirm the seriousness of community op- 
position toward community corrections. The most potent 
weapon of alarmed resisters is the local zoning board. Opposi- 
tion has forced more slowdowns and compromises in the 
development of residential community corrections programs 
than in any other factor. Where zoning restrictions have been 
fought in court, such litigation takes years, is expensive, and 
contributes to delays and to discouragement. Other studies 
have shown that property values and crime rates are not tied to 
the presence of halfway houses. Almost all successful com- 
munity corrections operators cite neighborhood participation 
as the key to overcoming opposition. This article is concluded 
by examining in detail the problem of establishing community 
corrections in Illinois and in Wisconsin. 


THE BRITISH JOURNAL 
OF CRIMINOLOGY 


Reviewed by HARRY W. SCHLOETTER 


“The Power to Defer Sentence,’ by John Gordon and 
Dorothy Nott (October 1980). In 1972, following recommenda- 
tions made by the Wooton Report in 1970, Courts in England 
and Wales were given the power to defer sentence. Five years 
later, the Department of Social Administration and Social 
Work at the University of York was awarded a grant by the 
home office to study the use of deferment by courts in West 
Yorkshire with particular reference to the consequences ex- 
perienced by the Probation Service. This report by Gordon and 
Nott examines findings about the types of offenses for which 
deferment is used by both Magistrate and Crown Courts. The 
rate of reoffending and the final sentence imposed is also 
studied. 

The research was conducted in West Yorkshire County, 
which is described by the authors as a densely populated area 
of approximately two million individuals, most of whom live in 
or close to the main industrial cities of Leeds, Bradford, Hud- 
dersfield, Halifax, or Wakefield. Fourteen Magistrate Courts 
and four Crown Courts are engaged in the administration of 
justice in this geographical area. The sample consisted of 392 
persons being identified as having received deferred sentences 
in West Yorkshire courts in 1977. The tables which are pro- 
vided describe the type of court, the age of the offenders at the 
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point of deferment and the sex of the offenders. Additional 
tables provide the intended period of deferment by type of 
court and the main sentences imposed after deferment, as well 
as the type of supervision ordered, such as probation orders, 
supervision orders, borstal license, community service orders, 
etc. 

The authors found, after their intensive study, that in most 
cases deferment leads eventually to a noncustodial penalty. 
This applies unless the defendant commits further offenses 
and, as the study points out, even then many offenders do not 
receive custodial sentences for the offense for which sentence 
was initially deferred. Evidence uncovered points to the conclu- 
sion that the offender who agrees to deferment of sentence can 
usually expect to avoid a custodial sentence and that the court 
is prepared to use this measure for offenders for whom a 
custodial alternative may have been seriously considered. Pro- 
bation officers recommend deferment in their social inquiry 
reports more often than any other sentence at the first hearing. 
Other studies describe that courts followed the recommenda- 
tions of social inquiries in a great majority of cases. The 
authors point out that rather than go entirely against the advice 
of the report, courts may choose to defer sentence as a form of 
compromise which allows a breathing space in which to assess 
the suitability of a particular recommendation. The origin of 
the idea of deferment in those cases where it has not been pro- 
posed in the report is an area which the authors hope to explore 
at a later date. 


“Sex Differences in a Delinquent Clinic Population,” by 
Paula J. Caplan, Ph.D., George A. Awad, M.D., Corinne Wilks, 
and Georgina White (October 1980). This report represents an 
attempt to understand aspects of the nature of sex differences 
and of their relationship to delinquency. The authors introduce 
their subject by pointing out that information was often 
available only in small numbers when studying marginal or de- 
viant groups. In this study, however, the researchers were able 
to investigate a very large population of delinquents seen at a 
court clinic. 

This study was designed to investigate sex differences in a 
delinquent population referred by juvenile court judges to the 
Family Court Clinic of the Clarke Institute of Psychiatry, 
which is one of the teaching units for the Child Psychiatry Divi- 
sion at the University of Toronto. Approximately 600 juveniles 
from the metropolitan Toronto area are assessed at the clinic 
each year. It was pointed out that their sample is a special one, 
since a juvenile has to commit a delinquent act, be caught, 
charged and appear in court, and the judge must make a deci- 
sion to refer the juvenile to the clinic. The center is considered 
unique because it is in a large metropolitan area that is de- 
scribed as somewhat different from other North American 
centers by the relative absence of violence, racial tension, and 
gang activity. 

There were 1,432 juveniles referred to the clinic in years 1975, 
1976, and 1977. Those seven ranged in age between 7 and 16 
years and there were 1,050 males and 382 females. 
Demographic information, previous police and court contact, 
developmental history, social behavior, school history, and 
parental information were all secured by interviews. In addi- 
tion, a 54-item check list of symptoms and problem behavior is 
filled in separately by one parent and the juvenile. 

The results as displayed in a number of tables presented a 
sophisticated statistical array. The tables refer to sex, delin- 
quency history and referral sources, rank order of presenting 
problems, patient characteristics, school history, and occupa- 
tional status of parents. The authors point out that they tested 
many other variables but they were not found to be statistically 
significant. Some of those nonsignificant items listed are fam- 
ily size, adoption patterns, country or province of birth, 
number of years in Canada, language spoken in the home, 
religion, geographic area of residence, type of residence, serious 
illnesses and hospitalizations or operations, psychiatric 
assistance, and interests or hobbies at home. Because of the 
quantity and variety of data collected, the authors feel that it is 


impossible for a single neat explanation of their findings. An 
extensive reference list is provided the serious reader. 


PROBATION JOURNAL 
(England) 
Reviewed by HAROLD W. KELTON 


‘Working with the Discharged Prisoner,’’ by Iain Crow (May 
1980). Prisoners released through hostels (community treat- 
ment centers) are persons in need of a home and some objec- 
tives. Despite the establishment of a system of hostels the prob- 
lem, if anything, is worsening. The hostel program does not 
reach the homeless, directionless offender, and one main reason 
is that the hostel program is a bit directionless itself. In order to 
find some answers, a hostel, designated the 134 Project, was set 
up in South London with a program that offered offenders an 
opportunity to practice self-help against a backdrop of 
minimum rules and a staff that assumed a nondirective, sup- 
portive role. It was found that offenders have valid perceptions 
regarding their housing and employment needs and will have 
success at attaining them if left to exercise their own respon- 
siblity and given supportive counseling and facilities. 

Some references are provided. 

“The Context of the British Parole System,” by Elizabeth 
Barnard (May 1980). This account of the British Parole system 
serves not only as a description of its origin, history, and cur- 
rent state but as another of the many clear revelations that 
“correctional programs”’ are established and become institu- 
tionalized before any profound thought is, given to agreement 
on objectives and means that will be used to achieve them. The 
British were ‘‘late’’ getting into parole, but here they are now 
with a well established system and agonizing over what is 
justice, what is the mission of the criminal justice system, and 
does parole, an inceasingly utilized procedure within this 
system, affect, in any way whatsoever, the careers of sentenced 
offenders? The agony is broadened with the further realization 
that there is no agreement or perhaps authority as to who 
should make these determinations—an all too familiar story to 
American parole officials who passed this way a decade ago 
and are now busily engaged in revising issues of the Federal 
Register. The author has served as a member of the British 
Parole Board and suggests that while British commitments to a 
‘‘medical model’’ should now be reconsidered, they should not 
necessarily trail the Americans into the contractual sphere of 
the ‘‘justice model.’’ Of interest to American readers is mention 
by Barnard of a ‘‘communal model”’ developing in Scandinavia 
‘*.. where disputes are sorted out, and victims may be compen- 
sated and offenders punished, through negotiation between the 
parties most closely involved.’’ Non-American readers who 
want to fully appreciate the meaning of a justice model need 
only obtain a copy of 28 C.F .R. 2.1-2.60. 

A list of references follows. 


“Can NAPO Survive Bournemouth?,’”’ by Ron Lewis (May 
1980). There is to be a conference of the National Association of 
Probation Officers (British) at Bournemouth during which 
amendments to the Constitution will be proposed. This writer, a 
probation officer with considerable service and experience, 
sees the organization falling into the control of the young who 
while currently riding a crest of neo-Marxism would turn the 
organization into an instrument of ‘‘...that old supersti- 
tion—the class struggle.’’ Says Lewis ‘‘.. . I did not grow up in 
the child centered culture of today. The elders of my time did 
not lionize the young, neither did they shrink from condemning 
our stupidities in the mistaken belief that we would be ‘damag- 
ed’ if we could not have our own way. We had lots of experience 
of having ‘no’ said to us: the tragedy of today’s generation is 
that it has none.’’ He deplores the Marxist inspiration to 


72 FEDERAL PROBATION 


“_.. adopt a posture of conflict with our employers because 
that is what unionism is all about.’’ Marx was after all a man 
who never really worked for a living, ‘‘scrounged’’ off of others, 
bought his academic credentials, and provided the world with a 
philosophy of little practical influence until in the sixties it 
served as ‘‘...the inspiration (and justification) for murder, 
kidnapping, and the like, practiced by the fat cats of the middle 
class youth in the name of liberation.’’ Thus, a professional 
organization, if it is to survive, must serve as a forum for 
discussion, reason, and disciplined persuasion. Lewis calls for 
interested colleagues to descend on Bournemouth and rescue 
the organization from the “‘brothers and sisters’’ who in Trot- 
skyite fashion would capture NAPO in the name of some con- 
trived ‘‘movement.”’ 


‘Alternatives to Imprisonment,” by Hilary Walker (May 
1980). Should probation officers be wary of proposals to reduce 
prison population (approaching 45,000 in Britain and Wales) by 
finding ‘‘alternatives to imprisonment?’’ Could such proposals, 
in actuality, screen a strategy by the law and order 
elements—military and police establishment—to bring more 
and more persons in the community under the ‘‘control net’’ of 
a harsh and strong state? For it is Walker’s contention that 


since the Community Service Order in Britain has actually 
done nothing to reduce the use of imprisonment, it serves, 
therefore, not as an alternative but as a vehicle for the exten- 
sion and elaboration of the state system of control. 

In trying to take such propositions seriously, American 
readers must understand that British probation does not em- 
body ‘‘conditions’’ or the possibility of violation action in the 
sense that American probation does. British probation officers 
have a mandate to aid, assist, and befriend offenders and not 
necessarily to play any role in the protection of society from 
them. 

A list of references is included. 


“Immigration Law and Probation Practice,’’ by Rosalie 
Wyatt (May 1980). There has been, in Wyatt’s view, an over- 
reaction to the problem of illegal immigration. Furthermore, the 
origin of this overreaction is race and sex discrimination. I]- 
legal entrants caught by police in ‘‘fishing expeditions’ are de- 
tained for months, indeterminately, and without due process. 
This is, she says, contributing to the overcrowding of prisons. 
She urges members of NAPO to “‘. . . take up the cause of those 
imprisoned under the 1971 Immigration Act.”’ 

References follow. 


Your Bookshelf on Review 


EDITED BY BENJAMIN FRANK, PH. D. 


Prison Law for Administrators 


The Legal Aspects of Prisons and Jails. By 
Penelope D. Clute. Springfield, Illinois: Charles C. 
Thomas, Publisher, 1980. Pp. 226. Cloth, $21.75; 
paper, $14.95. 


The purpose of this book, the author states, ‘‘is to treat the 
subject from the administrator’s point-of-view,”’ in contrast to 
other works on prison law that, it is suggested, are really books 
on ‘prisoners’ rights.’’ It does so by dealing with ad- 
ministrators as laymen, at least in the law, since the text has 
few case or statutory citations. Three Supreme Court cases are 
set forth in an appendix, Procunier v. Martinez (1974), Wolff v. 
McDonnell (1974), and Bell v. Wolfish (1979), but the footnotes are 
not reproduced, an important deficiency if the cases are to be 
referred to by an administrator. 

The chapters deal with freedom of speech and association, 
religion in prison, search and seizure, cruel and unusual 
punishment, access to the courts, and due process, subjects 
quite like those in ‘‘prisoners’ rights’’ books. The text 
statements are hornbook in style. Because of their brevity (the 
entire text is barely over 150 pages) the generalizations do not 
cover the many specific situations that have been dealt with in 
numerous cases. Included in the text are admonitions and ad- 
vice—“‘it is advisable to include in the center’s rule that the 
residents, their rooms, and belongings are subject to search’’; 
‘procedures could provide that cells would be searched only in 
the prisoner’s presence, unless special circumstances war- 
ranted otherwise’’; etc. 

The book does not deal with some clearly administrative 
(rather than prisoners’ rights) issues, such as problems of 
privacy arising out of the increased entrance of women into 
prison work; hiring practices in the light of affirmative action 
programs; suspect associations (KKK) among guards; or guard 


unions (it does summarize the Supreme Court’s ruling on 
prisoner unions). 


Deerfield Beach, Fla. So. RuBIN 


A Verdict on the Criminal Justice System 


Criminals and Victims. By Lois G. Forer. New 
York: W.W. Norton Co., 1980. Pp. 333. $14.95. 


Judge Forer presents us, in a rhetorically well-done book, 
with a catalogue of problems facing the judicial agencies; 
especially in the area of sentencing. There will probably be 
many who would appeal her conclusions as to the best ways to 
resolve those problems. 

There is a preoccupation with fairness, both to offenders and 
(to a lesser extent) to victims of crime. The protection of society 
or, in other words, of potential victims, is understated to say 
the least. The author is much more concerned with showing how 
the society is morally at fault, by virtue of its toleration of in- 
human prisons, racism, classism, lack of adequate resources for 
the criminal justice system, and failure to provide educational 
and vocational training to those whose wretched lives have 
generated criminality. There is a good run-down of the abuses 
which have crept into the adversary trial system, with conse- 
quent deterioration of the principles of swiftness and sureness 
of punishment. But are we really in the midst of a strong ‘‘lock- 
them-up’’ counter-trend (chapter 5)? Or is the system helping to 
produce recidivism and new offenders as a result of confusion, 
leniency, and manipulation in the courts? Forer’s work seems 
to indicate the latter. 

The central theme emerges soon enough and is certainly 
repeated often enough in the book: Rehabilitation has not 
worked, but on the other hand, neither has the 
repressive/punitive response, in the prisons. Nor has proba- 
tion, in its garden-variety manifestations. Victims suffer in 
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many ways, and offenders repeat, in spite of an imbalance of at- 
tention given to their ‘‘intentions, capacities and needs”’ 
(chapter 7). The public wants just deserts for the offenders, but 
its priorities change, making it difficult for judges to use the 
newer device called presumptive sentencing. Judge Forer also 
knows that the immaculate misconception of ‘‘one type of 
crime/one offender category’’ (reviewer’s quotation) is bad 
news: different kinds of people commit the same crime. 

When judges try to get down to cases, however, certain 
categories present themselves. Their merits are subject to 
debate. Forer postulates the ‘‘irrational’’ or ‘‘unreasonable”’ of- 
fender, whose crimes tend to be dangerous; even heinous; and 
deserve so much contempt for their deeds that mental illness, 
mental capacity and intent should be excluded from sentencing 
considerations (chapter 11). All too often, the temporary isola- 
tion of these types in mental hospitals on the grounds of insan- 
ity has led to premature release and further danger to other vic- 
tims, since they have been wrongly diagnosed as no longer in- 
sane or no longer dangerous. There may be some difficulty 
operationalizing such a category. Another debatable statement 
is that the sex offender ‘‘usually has some kind of psychiatric 
problem which sets him apart from other people.’’ (p. 239) 
Might not many sex offenders be included in the “‘irrational’’ 
category just mentioned? While Forer pays tribute to the idea 
of criminologist-judge dialogue, she might have used more of 
the research material concerning causation in her book. 

Seven-eighths of the 400,000 inmates of prisons would be 
much less dangerous to society and would reduce victim suffer- 
ing if more judges used fines and restitution in the context of ef- 
fectively administered probation departments, and offenders 
received academic and vocationai iraining so as to equip them 
to participate in society. Jobs must be added to the amalgam, of 
course: easier said than done. Neither irrational, disturbed, or 
white-collar offenders (among others) seem to be deterred in 
overly punitive or overly lenient correctional settings. Judge 
Forer inserts many successful case histories involving proba- 
tion with restitution. Criminologists who may ask serious ques- 
tions about both the nature of her categories and the represen- 
tativeness of her sample will probably agree with her 
statements concerning the value of greater mutual involvement 
between themselves and those judges who want to put more 
fairness (to both offenders and victims) in the sentencing pro- 
cess. 


Springfield College MARTIN L. Dosick 


A Study Whose Time Has Come 


The Criminal Justice and Mental Health Systems: 
Conflict and Collusion. By Kent S. Miller. Cam- 
bridge, Massachusetts: Oelgeschlager, Gunn, and 
Hain, Inc., Publishers, 1980. Pp131. $17.50. 


Professor Miller has chosen two areas of high contemporary 
interest to examine. The criminal! justice and mental health 
systems are today under a great deal of public, legislative, and 
professional pressure. Much of this pressure appears to be a 
reaction to the manner in which the systems had operated years 
ago but this alone is not the problem. Even though many states 
and Federal agencies have become more sensitive to public and 
professional criticism the quest for objectivity, efficiency, and 
accountability in both systems goes on. 

Miller shows how the two systems parallel one another, 
periodically interfacing for mutual advantage. But he also 
clearly demonstrates that the systems are definitely not inter- 
changeable and often compete with one another for clientel or a 
type of clientel giving preference to socioeconomic class. Cer- 
tain actions have traditionally been labeled as disease deserv- 
ing of mental health treatment as opposed to crimes that result 
in penitentiary time. This distinction is often based upon the 
quality and accountability of counsel and the mood swing of the 
public. Each system has defended its right to self-preservation 


by keeping institutional vacancies to a minimum. At times this 
is at the expense of the client or inmate who may actually 
receive more appropriate care as an out patient or probationer. 
Miller points out that prior to the funding of various Federal 
drug programs in 1968 the Nation’s entire addict population 
was 63,000. After these agencies were established the addict 
population grew tenfold to 600,000 in 1972. Was this drastic in- 
crease objectively calculated or influenced by the agencies’ 
need to sustain themselves? 

The main question to ask is whether the criminal justice and 
mental health systems are dedicated to serving the public with 
the utmost of professional efficiency and accountability or are 
those in the systems self-serving their own existence? Both 
have been rapid growth industries in the last two decades and 
both have expanded considerably. Their services are needed 
and the public must rely upon them to maintain the proper at- 
mosphere for community living. Miller does not suggest the 
elimination of either system but he does suggest a greater ac- 
countability to the public and a serious look at the efficiency of 
each. 

Professor Miller’s book is easy to read and well documented. 
He cites court cases, studies, and statistics to support his posi- 
tion. Miller not only points out inconsistencies and faults of the 
criminal justice and mental health systems but also makes 
logical recommendations for their improvement. 

This reviewer recommends this book as must reading for 
judges, prison administrators, and mental health officers. 


Huntington, Pa. ANTHONY W. ZUMPETTA 


A Case for Correction 


Cases in Corrections. By Michael Braswell and 
Tyler Fletcher. Santa Monica, Calif.: Goodyear 
Publishing Company, Inc., 1980. Pp. 222. 


Michael Braswell and Tyler Fletcher’s Cases in Corrections is a 
textbook designed for persons who are interested in or who in- 
tend to work in the field of criminal justice. The subject covered 
is corrections but the scope is extensive, including the interrela- 
tionship of law enforcement and judicial system with correc- 
tions. The style is simple and straightforward, the topics com- 
plex and ambiguous. The book highlights all the central con- 
troversies, contradictions, and policy dilemmas faced today in 
corrections. The format of the book, as I shall discuss in a mo- 
ment, is designed to fully engage the reader in a series of 
simulated case studies which require difficult decisions in 
situations which do not allow easy solutions. At first sight, 
then, this is an ambitious and unorthodox book in a field which 
is crowded with mediocrity and cynicism. Unfortunately, the 
book does not live up to its first impressions; it is a case of style 
being in command of substance. 

Organization of the Book 

Cases in Corrections is not a lengthy book (222 pages) but its 
scope is extensive—seven sections, forty-four case problems, 
nine reprinted articles, and selected bibliographies. Each sec- 
tion includes several brief case problems (usually two pages 
each), followed by a “‘test’’ which instructs the student/reader 
to: (A) Carefully define the problem; (B) List all the options or 
choices you can think of; (C) Rank these options in order of 
priority; (D) Select the option that you think is the best and 
briefly discuss the probable consequences. The authors do not 
provide any answers to the questions but instead include one or 
two reprinted articles at the end of each section. These articles 
presumably guide the student/reader in answering the ques- 
tions. 

The book’s main intention is ‘‘to provide persons with the op- 
portunity to identify with various roles involved in the correc- 
tional process . . . inmate, correctional officer, law enforcement 
officer, prison administrator’’ (p. xv, emphasis added). Section 
I attempts to cover ‘‘Law Enforcement and Corrections,” in a 
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total of 22 pages. Such issues as ‘‘Discretionary Arrest,” ‘‘Law 
Enforcement and Elementary School,’’ and ‘‘Family Crisis In- 
tervention’’ are covered through a number of ‘‘Cases,’’ each ex- 
amining law enforcement roles and the discretionary dilemmas 
of police in their routine work. The section on policing is in- 
cluded because ‘‘law enforcement professionals have implicit 
secondary correctional responsibilities ...’’ primarily through 
‘jail programs’’ which ‘‘have a more direct correctional im- 
pact” (p. 1). 

Similarly, in the brief introduction to section II, we are told 
that ‘‘the courts have a greater impact on corrections than 
perhaps any other component of the criminal justice system’’ 
(p. 23). In the five ‘‘cases’’ presented, such issues as 
presentence investigation, diversion, child abuse, and proba- 
tion are examined, each presenting a dilemma necessitating a 
difficult decision on the part of the personnel in question. For 
example, in ‘‘Presentence Investigation: A Fair Shake?’’ (p. 
25-26), the reader is asked to place her or himself in the position 
of a presentence investigator with a decision to make regarding 
a former state attorney who was convicted of various ‘‘white 
collar’ crimes, including receiving stolen property and con- 
spiracy with a convicted felon. The moral dilemma posed for 
the reader is: ‘‘Why should this ‘big time’ lawyer who has been 
involved in the theft of thousands of dollars worth of private 
property be out on bail, possibly never to serve a day of ‘hard 
time,’ while a more ordinary thief would no doubt receive a 
more traditional sentence in the state penitentiary”’ (p. 26)? 

In section III, the authors use seven ‘‘case’’ studies to discuss 
everything from religion (‘‘The Minister and the Ex-Offender’’) 
to rehabilitation (‘‘A Family of Offenders’’). Contained within 
these 18 pages is moral dilemma after moral dilemma. For ex- 
ample, the father with a delinquent child (should he turn his 
own son in?), the probation officer with a desire to rehabilitate 
(should he or she go against the judge’s wishes and do more 
than merely monitor a probationer’s behavior?), or the teacher 
with a disruptive adolescent student (should the student be 
paddled or expelled as suggested by the principal?). 

Section IV investigates the perspective of the prisoner and, as 
such, is an interesting diversion from the otherwise ‘‘profes- 
sionalized’’ cases presented elsewhere. As with the other sec- 
tions, the reader is encouraged to ‘‘relate to each [of the seven 
cases presented] as if you were the inmate who is described”’ in 
order to ‘“‘gain maximum understanding of the inmate in 
prison’’ (p. 95). These seven day-to-day dilemmas/decisions, 
which include illegal prison drug traffic (whether or not to be 
complicit), the denial of a request to return home for a parent’s 
funeral (whether to accept the decision or attempt to escape), 
and a protest ‘’that could lead to a disturbance”’ (whether or not 
to participate), clearly offer the reader a unique opportunity to 
face aspects of prison life as a prisoner. Thus, the prisoner is 
= equal opportunity, so to speak, for dilemmas and em- 
pathy. 

Sections V (“The Correctional Officer”) through VII (“The 
Correctional Administrator’) follow suit, presenting essen- 
tially the same format, and demanding the same type of 
thoughtful decisions, though from the role and perspective of 
correctional staff. 


Strengths and Weaknesses 


Braswell and Fletcher clearly have their eyes and ears tuned 
in to the routines, paradoxes, and nuances of everyday correc- 
tional life. They appear quite knowledgeable about and familiar 
with the moral and policy dilemmas which are faced by staff, 
prisoners, and other actors caught up in the correctional 
bureaucracy. As an instructor who teaches introductory 
courses in criminal justice, I can see the need for and purpose 
behind Cases in Corrections. It expresses in a systematic way 
many of the choices to which criminal justice students should 
be quickly exposed. It certainly demystifies any romantic no- 
tions that the idealistic reader may have about the noble calling 
of corrections. But herein lies the rub. 

The authors pose all the right questions but since they do not 
risk any answers, reader’s idealism is replaced by cynicism and 
disillusionment. Unlike one of my child’s favorite books, What 


Do You Do, Dear?: A Second Handbook of Etiquette to be Used for 
Young Ladies and Gentlemen, authored by Sesyle Joslin, which 
provides obvious solutions to ridiculous problems in etiquette, 
Cases in Corrections in effect teaches that there are no solutions. 
This may be true—I happen to think it’s not—but it is at least 
incumbent upon the authors to show, argue, defend, explain, 
etc., why they have come to this sorry conclusion. This puts an 
enormous burden on the instructor who uses this text to explain 
what the authors may or may not have in mind. This would not 
be a major problem if the readings in the book were original and 
illuminating. Unfortunately, they are neither. With the possible 
exception of Elmer Johnson’s essay (‘‘A Basic Error: Dealing 
With Inmates as though They Were Abnormal’’), the readings 
are the usual prescription of tired liberal cliches, reprints of 
reprints of reprints. The authors do not even try to connect or 
integrate the readings with the cases; it is as though, maybe, 
they know that such a task is not possible. 

The most that the authors offer in the way of answers is the 
proposal (in the Preface of all places) that ‘‘effective relation- 
ships are the major contributors to correctional successes.’’ By 
this, they presumably mean that the ‘‘correctional process”’ is 
fundamentally affected by the quality of ‘‘vital relationships”’ 
involving administrators, staff and prisoners. Thus, they 
organize the book and its cases at the level of interpersonal 
dynamics. It is not unreasonable to expose students and future 
correctional workers to the dilemmas inherent in the ‘‘vital 
re.ationships’’ of corrections. What is problematic, to say the 
least, is the implication that corrections can be improved 
through interpersonal reforms. The evidence is quite compel- 
ling, from the studies of Thorsten Sellin, Georg Rusche, Paul 
Takagi and others, that the crisis in corrections is deeply inter- 
connected with problems in the political eeonomy—unemploy- 
ment, racism, the labor market, etc. 

Given the bankruptcy of reforms in corrections and the rise of 
a new conservatism, it is necessary for scholars in the field to 
look closely into the causes of the penal crisis and examine 
structural conditions. The format of Cases in Corrections is in- 
novative. Perhaps Braswell and Fletcher might consider a se- 
quel on Possible Solutions to Cases in Corrections. And for a 
model, they could learn from Paul Corrigan and Peter 
Leonard’s Social Work Practice Under Capitalism (Macmillan, 
1978), an English textbook which provides case studies of deci- 
sionmaking problems, an analysis of what happened, and pro- 
posals for alternative courses of action. Though this book is 
about social work in another country, it offers some insight by 
analogy into the potential utility of a book like Cases in Correc- 
tions. 


California State Univeristy, Sacramento BARBARA J. YALEY 


Homicide: Causes, Cases, and Prevention 


Homicide: Perspectives on Prevention. By Nancy 
H. Allen. New York, N.Y.: Human Sciences Press, 
1980. Pp.191. $8.95. 


This work contributes to an area of homicide in which very 
little exists, the field of prevention. The current literature is 
directed more toward the larger area of violence prevention. 
Thus, separating homicide from other violent acts may focus 
needed attention on this most devastating form of violence. 
Having made this separation, however, it remains a question as 
to whether or not our understanding of homicide prevention has 
improved. 

The book covers a broad range of information concerning 
homicide. After an opening on definition and history, tradi- 
tional causes and prevention approaches are reviewed. The 
author then presents 22 case histories grouped under eight 
general types and drawn from homicides that occurred in 
California during 1970. A separate chapter describing the 
statistical and demographic data on homicides is based 
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primarily on California Vital Statistics and Federal sources. 
The closing section presents ‘‘Suggestions for Possible Action’’ 
with chapters on recommendations for the society, specific 
techniques on avoiding victimization, and an identification of 
some of the social psychological characteristics of potential 
perpetrators. 

The author has a background in public health and health 
education, and has contributed to the suicide prevention field. 
Her experience in these areas appears to account for some of 
the key points that are made. It is noted that homicide has been 
primarily a problem addressed by the criminal justice system 
and criminologists. Clearly it is time, the author suggests, to 
solicit the assistance of the public health discipline and a 
multidisciplinary approach in intensifying homicide preven- 
tion efforts. Few could argue against this increased effort, 
though an understanding of our current commitments and lack 
pr say in some communities is crucial in planning increased 
efforts. 

Suicidology is presented as offering some basic ideas that 
may be appropriately applied to the study of homicide. These 
ideas concern the intentions and the emotional disposition of 
perpetrators or victims. The author applies these concepts to 
the prevention of homicide. It is also noted that suicide preven- 
tion centers receive calls from potential homicide perpetrators 
and should therefore provide training to enable improved 
handling of these cases. 

The most serious shortcoming of the work is an absence of an 
appreciation for the political process and policy formulation. 
Recommendations are made with no attention to the many and 
varied opposing and competing forces that can be roadblocks to 
such easy suggestions as gun control, delinquency prevention, 
or the prevention of unwanted pregnancies. These macro level 
prevention approaches that are proposed, while reasonable, ap- 
pear quixotic in our pluralistic society. 

The book touches on nearly everything that may have a role 
in homicide prevention, and as a result a blueprint for a better 
society becomes homicide prevention. While improved social, 
environmental and economic conditions may aid in preventing 
homicide, as well as other social ills, a more limited focus on 
some of the more practical approaches may have been a more 
useful perspective on homicide prevention. 


Washington, D.C. BERNARD AUCHTER 


Juvenile Court Resistance to 
Legislative Change 


Discretion and Lawlessness: Compliance in the 
Juvenile Court. By James T. Sprowls. Lexington, 
Mass.: Lexington Books, 1980. Pp.115. $14.95. 


This work represents a substantial contribution to the discre- 
tion literature in general in that it reviews the literature in this 
vital area, presents new data on discretion/compliance in the 
juvenile court, and attempts to test the applicability of various 
explanations for noncompliance that are found in the literature. 
The explanation adopted is important for those in the disci- 
plines of public administration, law, social work, and criminal 
justice. The author, James T. Sprowls, has a Ph.D. in commun- 
ity systems planning and development and currently teaches in 
the criminal justice program at the University of Wisconsin— 
Milwaukee. 

The study reported in this volume is an attempt to determine 
the extent of compliance/impact of Pennsylvania juvenile 
courts to a 1973 state law (with subsequent amendments in later 
years) which was designed to reduce the discretion of juvenile 
court. Among the restrictions included in the new legislation 
were the following: (1) a juvenile must receive a detention hear- 
ing within 72 hours, (2) a juvenile may not be held in an adult 
jail for more than 5 days, (3) a detained juvenile must receive an 
adjudicatory hearing within 10 days (i.e., a ‘‘speedy-trial rule’”’ 


for juveniles), (4) all commitments must be reviewed every 6 
months, (5) the pattern of reimbursement by the state to coun- 
ties for juvenile commitments was changed so as to provide 
financiai incentives for ‘‘community-based’”’ facilities. 

The methodology employed involved the utilization of case 
records in 17 selected counties of the state to secure data on 
each detention incident—such as age, race, sex, offense, dates 
for each court appearance, reasons for detention decision, etc. 
Since many case files did not include the information required, 
interviews with probation officers were also employed to gain 
data missing from the case files. After the survey data was col- 
lected and analyzed the author began a series of interviews with 
various officials whose decisions impact on juvenile court prac- 
tice so that he might come up with an explanation for the 
massive noncompliance that was indicated in the survey. The 
greatest limitation of the study lies in the inadequacy of the 
data collected since it was almost impossible to determine the 
extent of compliance from the ‘‘silence’’ of the records main- 
tained by the courts. 

Sprowls concluded that, with the exception of Philadelphia 
county, there was not only no “‘substantial’’ compliance but not 
even much effort to achieve ‘‘technical’’ compliance. He 
characterizes the response of the juvenile court to the law as 
“‘lawlessness.’’ The failure of the case files/court records to in- 
dicate data on length of detention, hearings, reasons for deten- 
tion, etc. was seen as an indication that the court was not only 
not motivated to comply with the new law but that it does not 
even pretend that it complies (since case files could not be 
utilized to demonstrate technical compliance). The author is 
particularly critical of the recordkeeping system of the courts 
and attributes the failure to record detention data to the 
“‘social-work, antilegal bias of juvenile court records.’’ Though 
many case files were voluminous (largely composed of the 
background of the child from the social worker’s perspective) 
there was little or no data to indicate compliance or non- 
compliance with the law. 

The author then proceeds to suggest various reasons for this 
massive noncompliance by the juvenile courts. He presents a 
thorough review of the discretion/compliance literature and 
suggests to the reader the various reasons for noncompliance 
that have appeared in that literature. He specifically rejects in- 
dividualistic explanations which suggest that individual 
characteristics of judges (such as length of service on the bench, 
devotion to the traditional role of the court, etc.) are responsible 
for the noncompliance found. Since noncompliance was the 
norm he suggests that one cannot attribute such behavior to de- 
viant individuals. His main conclusion is that most prior 
studies have focused on the reasons for noncompliance whereas 
he found that the data in this instance are best explained by 
focusing on the absence of reasons to comply. In other words, 
he suggests that juvenile courts have not complied primarily 
due to a lack of enforcement, regulation, oversight and 
penalties to comply (i.e., negative consequences for failing to 
comply were totally absent). He advocates an examination of 
noncompliance from the perspective of deterrence theory in 
that we should be looking not for reasons/ motivations for non- 
compliance but for the lack of penalties for noncompliance. In 
other words, he suggests that noncompliance is natural (and 
thus does not need to be explained) and will occur in the 
absence of external controls. 

Sprowls attributes this lack of control/external review of 
juvenile court to the failure of the three potential sources of 
such control—the Juvenile Court Judges Commission (which is 
a professional organization and operates to shield its members 
from external criticism and control), the legislative oversight 
committees, and the Department of Public Welfare (which 
operates more as a ‘‘co-conspirator’’ than a regulatory body). 
For example, the Department continued to provide funds for il- 
legal detention and thus ‘‘provided a cloak of legitimacy for 
noncompliance.’’ Also, when the legislature attempted to en- 
courage more community-based dispositions rather than 
“‘institutional’’ commitments the Department simply reclas- 
sified many of its institutions as community-based and thus 
frustrated the intent of the legislature. Thus the ‘‘juvenile court 
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has failed to comply with the provisions of the Juvenile Court 
Act not because of any necessary commitment by the court to 
previous practice but because compliance was never demanded 
(or even suggested) by other actors in the juvenile justice 
system.” 

The technical compliance of the Philadelphia courts is at- 
tributed to defense counsel involvement (through the office of 
the public defender) in the juvenile court. He says that objec- 
tions and appeals stemming from violations of statutory provi- 
sions would have been ‘‘more inconvenient than the inconve- 
nience associated with compliance.’’ However, though 
technical compliance was achieved in Philadelphia substantive 
compliance was not. Since the act only required hearings (but 
did not delineate the elements of due process required at the 
hearing) the actual impact of the new rules was seen as minimal. 
In fact, in courts outside of Philadelphia it appears that the 
reliance on counsel often reduced the juvenile’s chances of 
securing a lenient disposition. Many judges encouraged the 
belief that an active/adversarial role by defense counsel would 
actually hurt their client. This type of ‘‘intimidation’’ made it 
ethically impossible for defense counsel to object to many of 
the illegal practices of the court. 

The book is an important contribution to the juvenile 
court/discretion literature. The application of deterrence 
theory to the behavior of juvenile court judges is unique as is 
the insightful critique of prior discretion/compliance studies 
and the terminology employed in those studies (ie., his 
distinguishing among technical compliance, substantive com- 
pliance and impact). Though he appears at times to be quite 
negative on discretion he also makes it clear that he does not 
have a great deal of faith in the ‘‘rule of law’’ in the sense that 
legislatures and administrative agencies can make formal, 
universally applicable rules that will be satisfactory. He sug- 
gests that one must through a ‘’prioritizing of distrusts’’ decide 
in each case whether or not one would prefer to entrust to the 
competency, the benign motivation, and the good faith of in- 
dividual officials the responsibility of arriving at more satisfac- 
tory behavior rather than relying upon law/rules. ‘‘To the 
cynic, the alternatives are dismal; but history suggests that a 
too optimistic endorsement of either alternative is naive.’’ One 
is reminded of John Anderson’s suggestion that the 
Carter/ Reagan choice was really the ‘‘evil of two lessors.”’ 


Florida International University WILLIAM L. WILBANKS 


More Readings About Corrections 


Corrections: Problems and Prospects, 2nd Edition. 
Edited by David M. Peterson and Charles W. 
Thomas. Prentice Hall, Inc., 1980. Pp. 360. 


The great difficulty in reviewing any book of readings is that 
almost without exception the review will be a mixed one 
because in no collection of materials on any subject are articles 
likely to be of the same quality. Peterson’s and Thomas’ 
Corrections is no exception. The first selection by Bruce 
Jackson, for example, is unabashedly polemical; which must 
have been emotionally satisfying to write, and may even be so 
to read. By contrast, the article by Robert Martinson on the ef- 
fectiveness of various types of rehabilitation programs is a ra- 
tional and extensive study of a series of reports on such pro- 
grams. In general, Martinson concludes that none of the many 
rehabilitative schemes studied was able to sustain the claim to 
have a clear effect on recidivism. Martinson does suggest that 
the one program which seemed to be successful through inten- 
sive supervision of parolees was not so through rehabilitation 
but through deterrence. The author’s conclusions might lead 
one to believe that corrections should pay more attention to the 
study of deterrence than the ignis fatuus of rehabilitation. 

The book contains at least one classic: Sykes, ‘‘The Pains of 
Imprisonment.’’ I take it that a classic has the right to be called 
such if it says something important in a way not improved upon 


by any age in which it is read. The Sykes article surely 
qualifies. By contrast, the Thomas and Peterson article on the 
same subject which follows it is a rather prolix rendition of the 
obvious. 

Prison homosexuality is dealt with in two articles. Homosex- 
ual rape in the Philadelphia prison system is described by Alan 
Davis who, as chief assistant district attorney, carried out the 
study at the behest of a judge of the Court of Common Pleas. 
Having—one assumes, accurately—described a brutal form of 
sexual exploitation, often involving complicity of the institu- 
tion, it seems odd that the chief assistant district attorney can 
only conclude with references to persons ‘‘derived of any effec- 
tive way of achieving masculine self-identification’’ and claims 
that the problem cannot be eliminated until ‘fundamental 
changes are made in the outside community.’’ One would have 
thought that the judge and the district attorney might have 
devised a somewhat more immediate—although admittedly less 
final—course of action. 

The remainder of the book ranges from factual and descrip- 
tive studies of new programs and such excellent analytical 
writing as the article on justifying imprisonment by Norval 
Morris to quite unsatisfying stuff containing conclusions as 
facile as that ‘‘... progress will replace retrogression only as 
we maximize the legitimate opportunities of rejected and 
alienated people for gratifying participation in our society.”’ 

In general, the tone which might have been established at the 
beginning of the book—that of hardheaded evaluation of the 
field of corrections—and could have served to link together the 
other articles in the book was soon lost, and the book as a whole 
lacks unity. There is so much literature in the field of correc- 
tions today that any book of readings is likely to suffer unless 
the articles are selected around some common theme. 


Bates College SAWYER F. SYLVESTER 


The Evolution of the Criminal 
Justice System 


Popular Justice. By Samuel Walker. New York: 
Oxford University Press, Inc., 1980. Pp. 287. $4.95 
(paperback). 


Throughout the history of our country the general public has 
viewed the criminal justice system variously with disdain, 
despair, distrust, disbelief, and even disinterest. Seldom, if 
ever, has the citizenry displayed a truly positive attitude 
toward its criminal justice system. Consequently, as applied to 
the American scene the title Popular Justice may seem somewhat 
incredulous at first glance. However, the author of this book in- 
tends a somewhat different interpretation of the title. He is con- 
cerned with the high level of influence the public has tradi- 
tionally had on the administration of justice in the United 
States and hence the title Popular Justice. 

The author argues that the popular justice tradition grew out 
of an independent spirit born in our Revolutionary War coupled 
with a weak criminal justice system which suffered from a 
chronic lack of resources. Since the public has usually em- 
braced highly changeable and contradictory views about the 
criminal justice system it should come as no great surprise that 
its impact has been both positive and negative. Examples of the 
worst of popular justice range from frontier vigilantism where 
members of the community took the law into their own hands to 
“‘delegated’’ vigilantism where the public condones mistreat- 
ment of offenders by criminal justice personnel. But on the 
other hand there are positive examples of popular justice such 
as the creation of the juvenile court which we owe largely to the 
efforts of the Chicago women’s club. 

The concept of popular justice is timely considering the re- 
cent popularity of community citizen patrols to counter what 
they perceive as a general failure of law enforcement to protect 
their lives and property. Unfortunately, the author gives scant 
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attention to such current aspects of popular justice, preferring 
instead to concentrate on the impact of popular demands on the 
historical development of the formal institutions of the 
criminal justice system. Consequently, after whetting the 
reader’s appetite for something totally fresh and intellectually 
risky the book settles into a more traditional brief history of 
law enforcement, corrections, and courts in the United States. 

The author begins the book by debunking the widespread 
belief that there was ever a ‘‘golden age’’ of law, order, and 
justice in this country. It is his contention that this country has 
experienced widespread crime and disorder from the beginning 
and that the criminal justice system has always been pervaded 
by corruption, inefficiency, and injustice. The problems we face 
today in our criminal justice system can be traced back several 
hundred years and grow out of the struggle between the rule of 
law and the demands of popular justice. Thus, our present 
needs largely involve completing the unfinished business of 
making the rule of a law a reality, not in solving new problems. 

To cram so much history into so few pages it is necessary for 
the author to resort to bold, broad strokes to highlight the ma- 
jor trends and events in the development of the system. A 
casualty of such an approach has to be the myriad details which 
are only possible in large volumes devoted to limited topics. As 
a result the reader can read a good account of, say, the ‘‘interna- 
tional cultural exchange’’ which began with the colonists bor- 
rowing the police concept from England and then later sharing 
its views on prisons with Europe. However, many of the 
specifics of the exchange must be gleaned from other historical 
accounts. 

Overall, the text is a welcome addition to the criminal justice 
literature. It represents the first brief historical analysis of the 
evolution of the American criminal justice system, and as such 
should be mandatory reading for all undergraduate 
criminology/criminal justice students. While it does not offer 
enough material to serve as the sole text for a course it would 
make an excellent companion text for an introductory or 
historical course in criminology/criminal justice. 

The author does not speculate about the future of the 
American criminal justice system, but he does close the book 
with something less than unbridled optimism. On the positive 
side, he notes that great progress has been achieved in reducing 
public involvement in the criminal justice system, thus curbing 
the influence of popular passions. And, he feels that the system 
is beginning to provide fairer and more equal service to a larger 
percentage of the American people. But, on the negative side he 
observes that the public is making increasingly greater and 
more conflicting demands on the system and is displaying con- 
tinuing distrust in the system. 

While Popular Justice does not provide a crystal ball for the 
reader, its historical analysis of the roots of many of our pre- 
sent developments offers legitimate promise for explaining 
future events. 


Indiana State University JEFF SCHRINK 


Reviewing the Work of the British Police 


The British Police. Edited by Simon Holdaway. 
Beverly Hills, California: Sage Publications, 1980. 
Pp. 180. $8.95. 


If it was the intent of the editor of this slim volume to present 
the reader with an overview of law enforcement in Britain, then 
the attempt has fallen far short of its goal. Rather than an over- 
view, this collection of essays is a potpourri of almost unrelated 
pieces, few of which present original research. In that sense it is 
disappointing. Towards the end of his introduction, editor 
Simon Holdaway writes, ‘‘this collection brings together ex- 
amples of recent research on the police,”’ (p. 11) but many of the 
essays are simply reviews of the literature. Perhaps even more 
bothersome, however, is the apologetic tone of the editor for the 
lack of a comprehensive book. We are repeatedly reminded that 


‘‘inevitably, important fields of research are missing,”’ or ‘“‘we 
have all too little information on’’ or ‘‘vast areas remain un- 
touched by research. . .’’ (all on p. 11). 

The disjointed appearance of the book is compounded by the 
fact that the essays are written from two different perspectives. 
The first three chapters are mostly theoretical, while the final 
six are more organizational studies, focusing on police/black 
relations, the ‘‘fixed point’’ system, social service delivery, the 
police and the media, and police unionism. Of these, one of the 
most potentially interesting—the informal role of the police and 
social service delivery—is merely a review of the literature 
rather than any field work or empirical study. While the author, 
Maurice Punch, readily admits to this approach in the introduc- 
tion, the piece adds little to our knowledge of this topic. Worse 
yet, Punch picks up on editor Holdaway’s theme that we don’t 
know much about this field after all. 

The best chapter is Robert Reiner’s ‘‘Police Unionism,”’ 
although it is based on a 1973 survey. This dated material is 
made somewhat less useful by Reiner’s admission that 1977 
was a milestone in terms of police discontent in Britain. It 
makes the reader wonder why the author failed to update his 
study in light of new developments in unionism. That issue is 
never answered. 

Most importantly, the book is hampered by an overemphasis 
on past sociological research—a reader unfamiliar with the 
work of Maureen Cain or Michael Banton would spend a great 
deal of time leafing through the list of references in the back to 
find out what all the theories mean. Each essay is written in the 
traditional sociological style for footnotes, which requires the 
reader to flip back and forth to find out sources and authors. 

In sun, this volume is not designed to meet the needs of those 
with little or no knowledge about the British police. The 
chapters read as if they were remnants of work that would not 
fit in other books, and rarely fit together here either. 


University of Redlands JACQUELINE VAUGHN 


Problems of Increasing Crime Rates 
in Caribbean Countries 


Crime and Punishment in the Caribbean. Edited by 
Rosemary Brana-Shute and Gary Brana-Shute. 
Gainesville, Fla: Center for Latin American Stud- 
ies, University of Florida, 1980. Pp.140. $6.00. 


This anthology of papers on crime and punishment in the 
Caribbean is intended to open the discussion of crime, violence 
and the administration of justice in the Caribbean to an au- 
dience beyond the membership of the Caribbean Association of 
Criminology (which sponsored its publication). The papers 
selected for inclusion are from a number of conferences on 
crime in the Caribbean and are written by natives of the coun- 
tries which serve as the focus of the articles. Material is in- 
cluded on Barbados, Jamaica, Trinidad and Tobago, Puerto 
Rico, Haiti, Guyana, and Suriname. 

The greatest value of the volume is that it provides in one in- 
expensive work a collection of previously unpublished papers 
on crime in the Caribbean. The articles included, along with the 
reference provided via footnotes/bibliography, enable any in- 
terested reader to find the major works that have appeared in 
this topic area. There is no overall theme for the selected papers 
as the topics range from sentencing provisions to rape to 
prisons. The articles include a discussion of the ‘‘role of the 
sentencer’’ in Barbados, Jamaica, and Trinidad and Tobago; 
urban crime and violence in Jamaica; crime and treatment in 
Jamaica; rape and socioeconomic conditions in Trinidad and 
Tobago; urban crime and violence in Puerto Rico; the state of 
criminology in Haiti; urban crime and violence in Guyana; a 
survey of the Guyanese prison population; a research proposal 
on the criminological consequences of the mass transmigration 
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of the Bush Negroes in Suriname; and women and violent crime 
in Suriname. 

Several of the articles are simply descriptive in that they pre- 
sent crime data and/or cases of crime in a particular country 
(e.g., one article presents short summaries of homicide cases in- 
volving women offenders) while others are more theoretical. 
The best example of the latter type is the discussion of rape and 
socioeconomic conditions in Trinidad and Tobago. The authors 
(Kenneth Pryce and Daurius Figueira) present an excellent 
overview of the literature on rape and suggest that rape in their 
country is not the result of sick minds but ‘‘is an expressive 
response by lower class males to the destruction of manhood 
under capitalist and sexist conditions where conventional 
avenues of masculine expression are non-existent.’’ The 
authors attempt to merge the subcultural views of 
violence/rape with more radical/structural views by sug- 
gesting that certain economic conditions produce the sub- 
culture of machismo and the concomitant sexist values. 

The explanations offered in the various papers for increased 
crime in the Caribbean range from the more radical approach of 
Pryce and Figueira to the more conservative medical model of 
Del Valle who attempts to explain crime in Puerto Rico. The 
more conservative, traditional and Western explanations are 
presented by the authors who hold government posts (e.g., 
Dudley Allen who is the Commissioner of Corrections for 
Jamaica) and who have a legal background. The selections in- 
cluded indicate the lack of consensus both across countries and 
within a particular country on the cause of crime and the means 
that might be taken to control it. 

The volume provides an inexpensive supplementary text for 
those who attempt to teach courses in comparative criminology. 
Unfortunately, the book does not include a full bibliography on 
crime in the Caribbean though numerous references are 
presented via the footnotes/bibliography of each article. 


Florida International University WILLIAM WILBANKS 


Exploring the Criminal Mind 


Carr: Five Years of Rape and Murder. By Edna 
Buchanan. New York: E.P. Dutton, 1979, Pp. 261. 
$10.95. 


Robert Carr was a 27-year-old drifter, TV repairman, auto 
salesman and ex-con when he began a 5-year cross-country 
odyssey of violence in 1971 that resulted in the kidnapping and 
rape of 15 persons and the murder of four. Carr would cruise 
the streets, pick up hitchhikers, and kidnap and rape those who 
fit his distorted image of a perfect victim. He often took his vic- 
tims on long trips that involved a type of brainwashing of the 
victims so that they (though subjected to rape and torture) 
made little attempt to escape. On four occasions he killed his 
victims after he seemingly had won their confidence. 

This book is Carr’s personal account of those violent acts and 
of his ‘‘troubled past’’ as told to Miami Herald crime reporter, 
Edna Buchanan. The account is based on 100 hours of tape 
recordings by Carr after he was arrested in 1976 and after he 
had received nationwide publicity by leading the police to hid- 
den gravesites of four victims in three states. 

There is nothing new about an autobiography of a criminal 
but Carr: Five Years of Rape and Murder is unique. It is the most 
detailed account of the thinking process of a rapist and 
murderer that has been published. Carr has a photographic 
memory and was careful to record every detail of the crimes. He 
describes his attitude toward women, toward homosexuality (he 
was a bisexual), toward the victims that he raped and killed, 
etc. He gives a careful description of the techniques by which 
he planned and executed his crimes and controlled (brain- 
washed?) his victims. His meticulous details were double- 
checked against surviving persons and physical evidence and 


proved to be extremely accurate. The validity of the account is 
buttressed by the obsession of Carr to accurately record the 
events before his expected execution (in fact, he received a 
sentence of 360 years). 

The book is fascinating and should be read for that reason 
alone but it also provides some details that are of interest to 
criminologists who seek to understand the mind of the rapist 
and murderer and to the police who seek information that they 
can communicate to citizens who wish to reduce their 
vulnerability to such crimes. Perhaps the most interesting 
aspect of the book is the description of Carr’s perception of why 
he committed his crimes. Criminologists and social scientists 
alike are interested in attribution theory—the layman’s view of 
causation. Carr attributes his crime to a ‘‘force within himself’ 
that he could not control. He speaks of ‘‘that state of mind,’’ the 
‘“impulse,’’ the ‘‘passion,’’ the ‘‘uncontrollable passion,’’ etc. 
He states that he felt ‘‘under pressure,’’ subject to mood swings 
from compassion to hate and to a ‘‘sex drive like a severe 
hunger.’”’ He further states that this ‘‘urge’’ (to rape and kill) 
was so strong that eventually he would have to give in though 
he fought this temptation—or in his words: ‘‘It’s like if you 
have to go to the bathroom. You can hold it so long and then 
you've got to do it.”’ 
~ He also blames his drinking: ‘‘Booze brought on a strange 
sensation. I got very violent. It was something I had in me 
before the booze. But drinking reduced my common sense and 
screwed up my mind to where it all started in motion.” 
Likewise, he blamed his criminal behavior on the rejection, 
beatings and general bad upbringing as a child. ‘‘Whatever is 
wrong with me I was born with it.”’ 

Though Carr appears to adopt a determinist stance in ex- 
plaining his past crimes he utilizes a classicist explanation to 
explain his ‘‘good deeds.’’ He suggests that he ‘’exposed his 
psyche for the benefit of society’’ and that he confessed to the 
murders to help the families of the victims. These statements 
indicate his view that he chose to do such good deeds while his 
misbehavior was due to forces beyond his control. There is 
always the danger that readers will mistake the perception of the 
offender as to his motivations for reality. It may be that Carr, 
though intelligent and articulate, is mistaken about his percep- 
tion of cause. For example, the belief that he was compelled to 
rape by an uncontrollable urge is not necessarily true though 
that perception may have served as a self-fulfilling prophecy 
which resulted in a lack of control. In short, though Carr may 
be accurately describing his perception of his thinking there is 
no reason to believe that that perception is correct. 

The only words in the book that are not quotations from Carr 
are quotations from various persons (psychiatrists, medical ex- 
aminers, police, etc.) who came into contact with Carr after his 
arrest. Again, these quotations represent perceptions on the 
part of these authorities as to the cause of Carr’s criminal 
behavior and may not be correct. The explanations of the ‘‘ex- 
perts’’ seem to mirror the view of Carr. The psychiatrists who 
are quoted seem to agree with Carr that he was under the con- 
trol of impulses and that his behavior was the product of his 
childhood experience. One even says: ‘‘I don’t believe he could 
have behaved in any other manner given his life situation and 
the circumstances.’’ At times the explanations of the 
psychiatrists seem to contradict the statements of Carr. 
Whereas Carr inferred that he killed to eliminate witnesses, one 
psychiatrist suggests that he killed not when the victims posed 
a threat but when they were totally submissive (thus the com- 
pleteness of submission required the completeness of 
power—violence). 

Readers familiar with other etiological views might wonder 
what other authorities would say about Carr if given similar ex- 
posure. For example, would Thomas Szasz and James Q. 
Wilson agree with the psychiatric views expressed? Thus the 
quotations presented are perceptions on the part of these 
authorities and are selective in that those with different 
biases are not given ‘equal time’ to present their 
views. 

Some hints are given by the authorities quoted and by Carr 
himself that he may have had more control over his impulses 
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than he believed (or stated). The psychiatrist in the introduc- 
tion to the book suggests that Carr could not function without 
the illusion that control and responsibility had passed to others. 
Carr himself suggests that he sometimes forced his urges out of 
his mind until he found the ‘‘proper’’ victim. 

One can also recognize some neutralization techniques uti- 
lized by Carr to absolve himself at least partially from full 
responsibility for his actions. He emphasizes the actions of vic- 
tims (such as hitchhiking, use of drugs, etc.) which made them 
more vulnerable and even suggests that one young boy will- 
ingly went along with the murder of his companion. According 
to Carr one young male even thanked him after he was raped. 

Overall, the book is extremely interesting and laymen and 
academics alike will find it interesting and stimulating reading. 
Ms. Buchanan did an excellent job in editing the account of 
Carr and has provided us with a valuable insight into the think- 
ing of a violent and recidivistic criminal. 


Florida International University WILLIAM WILBANKS 


Reports Received 


Connecticut Department of Corrections (Annual Report). Con- 
necticut Department of Corrections, Hartford, Conn. 06115, 
1979. Pp. 52. This report covering the year 1978-79 notes a 
small drop in long-term felony prisoners but matched by an in- 
crease in the pretrial population. Emphasis is placed on efforts 
to bring all facilities in compliance with accreditation stan- 
dards. In addition, activities of industrial services and field ser- 
vices are briefly described. 


Employment Research Project. The Prison Journal, 311 S. 
Juniper Street, Philadelphia, Pa. 19107, Spring-Summer and 
Autumn-Winter 1980. Part I, Unemployment, Crime, and Voca- 
tional Counseling; Part II, Case Studies and Codebook. These 
two issues of the Prison Journal contain the descripiion of the 
project and a summary of the findings of a 3-year demonstra- 
tion project in vocational counseling for prisoners and ex- 
prisoners. The project, started in 1975, was supported by a 3- 
year grant from the William Penn Foundation and a subsequent 
grant from the Pennsylvania Commission on Crime and Delin- 
quency to complete the evaluation of the counseling program 
and related research in the area of ex-offender employment. 

Federal Prison System: Statistical Report Fiscal Years 
1976-1977. U.S. Department of Justice, Federal Prison System, 
Washington, D.C. 20534, n.d. Pp. 193. The purpose of this docu- 
ment is to provide a record of the number and characteristics of 
those individuals who have been committed to the custody of 
the Attorney General of the United States. Trend tables, 
volume summaries, and distributions of offender charac- 
teristics comprise this report. 


Howard League (Annual Report). Howard League for Penal 
Reform, 169 Clapham Road, London, S.W.9, 1979-80. Pp. 28. In 
this report, the League summarizes its activities over the past 
year and its program for the 1980’s, i.e., to continue to work for 
shorter sentences, fewer prison sentences, more noncustodial 
measures, and a greater emphasis on prevention, as well as a 
halt to further prison construction. 


Juvenile Offenders: Care, Control, or Custody. Howard League 
for Penal Reform, 169 Clapham Road, London, S.W.9 O.P.U., 
England, 1980. Pp. 51. This publication is the product of a 
daylong conference in June 1980 intended to focus the wide 
range of differences of opinion about the treatment of young of- 
fenders upon the need for a unified plan of action. 


Minnesota Department of Corrections (Annual Report). Min- 
nesota Department of Corrections, St. Paul, Minn. 55101, 
1979-80. Biennial Report. Pp. 23. This annual report represents 
the Department’s 20th year of operation and provides a broad 
overview of the activities and programs covering eight institu- 
tions, parole and probation services, programs to aid victims of 
crime, inspection of jails, and the administration of community 
corrections facilities. 


Unification of Community Corrections: Program Models. U.S. 
Department of Justice, National Institute of Justice, 
Washington, D.C. 20531, April 1980. Pp. 164. The major pur- 
pose of the project described in this report was the development 
of a conceptual framework for analyzing reorganization alter- 
natives for corrections at the local level. Three pure type 
models illustrate the types of reform observed in the field. 

Unlocking Shackled Minds: A Handbook for the College Prison 
Classroom. The Poynter Center, Indiana University, 410 North 
Park Avenue, Bloomington, Ind. 47405, 1980. Pp. 119. This 
volume is presented as a guide for those interested in starting a 
program of college level courses in prisons. It describes a pilot 
project, financed by the National Endowment of the 
Humanities, to bring 12 college-credit courses to Indiana State 
prisons. 


Books Received 


Competency To Stand Trial. By Ronald Roesch and Stephen L. 
Golding. Champaign, IIl.: University of Illinois Press, 1981. Pp. 
268. $19.95. 

Corrections: By Paul W. Keve. New York: John Wiley & 
Sons, Inc., 1981. Pp. 506. $18.95. 

Crime and Capitalism: Essays in Marxist Criminology. Edited 
by David F. Greenberg. Palo Alto, Calif.: Mayfield Publishing 
Company, 1981. Pp. 506. $13.95 (paper). 

Crime and Justice: An Annual Review of Research, Volume 2. 
Edited by Norval Morris and Michael Tonry. Chicago: The 
University of Chicago Press, 1981. Py. 470. $19.50. 

Crime and Modernization: The Impact of Industrialization and 
Urbanization on Crime. By Louise I. Shelly. Carbondale, IIl.: 
Southern Illinois University Press, 1981. Pp. 186. $22.50. 

Criminal Justice Research: New Models and Findings. Edited by 
Barbara Raffel Price and Phyllis Jo Baunach. Beverly Hills, 
Calif.: Sage Publications, Inc., 1980. Pp. 143. $6.50 (softcover). 

Criminology. By John E. Conklin. New York: Macmillan 
Publishing Co., Inc., 1980. Pp. 500. $17.95. 

Decisionmaking in Criminal Justice: Toward the Rational Exer- 
cise of Discretion. By Michael R. Gottfredson and Don M. Gott- 
fredson. Cambridge, Mass.: Ballinger Publishing Company, 
1980. Pp. 392. $28.50. 

Delinquent Behavior, Third Edition. By Don C. Gibbons. 
Englewood Cliffs, N.J.: Prentice-Hall, Inc., 1981. Pp. 386. 
$17.95. 

Geographical Perspectives on Juvenile Delinquency. By David J. 
Evans. Brookfield, Vt.: Renouf/USA, Inc., 1980. Pp. 132. 
$27.75. 

Handbook of Criminal Justice Evaluation. Edited by Malcolm 
W. Klein and Katherine S. Teilmann. Beverly Hills, Calif.: Sage 
Publications, Inc., 1980. Pp. 693. $39.95. 

Improving Management in Criminal Justice. Edited by Alvin W. 
Cohn and Benjamin Ward. Beverly Hills, Calif.: Sage Publica- 
tions, Inc., 1980. Pp. 159. $6.50 (softcover). 

Introduction to Corrections. By Clemens Bartollas. New York: 
Harper & Row Publishers, 1980. Pp. 490. 

Legal Rights of Prisoners. Edited by Geoffrey P. Alpert. Bev- 
erly Hills, Calif.: Sage Publications, Inc., 1980. Pp. 280. $9.95 
(softcover). 

Police in Urban America, 1860-1920. By Eric H. Monkkonen. 
New York: Cambridge University Press, 1981. Pp. 220. $24.95. 

The Policy Dilemma: Federal Crime Policy and the Law Enforce- 
ment Assistance Administration, 1968-1978. By Malcolm M. 
Feeley and Austin D. Sarat. Minneapolis: University of Min- 
nesota Press, 1981. Pp. 172. $7.95 (paper). 

Readings in Comparative Criminology. Edited by Louise I. 
Shelley. Carbondale, Ill.: Southern Illinois University Press, 
1981. Pp. 273. $22.50. 
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Reintegrating the Offender: Assessing the Impact of Community 
Corrections. By John Hylton. Lanham, Md.: University Press of 
America, 1981. Pp. 320. $11.75 (paper). 


Sentencing. Edited by Hyman Gross and Andrew von Hirsch. 
New York: Oxford University Press, 1981. Pp. 397. $9.95 
(paper). 

Sheltering Battered Women: A National Study and Service 
Guide. By Albert R. Roberts. New York: Springer Publishing 
Company, 1981. Pp. 227. $15.95 (softcover). 

Taboos in Criminology. Edited by Edward Sagarin. Beverly 


Hills, Calif.: Sage Publications, Inc., 1980. Pp. 152. $6.50 (soft- 
cover). 


It Has Come to 


Harry W. Schloetter, chief probation officer for the U.S. 
District Court in San Francisco and periodical reviewer for 
FEDERAL PROBATION, retires in April following 24 years’ service 
with the Federal Probation System. A graduate of DePaul 
University with a master’s in social work from Loyola Univer- 
sity in Chicago, he joined the service in 1957 as U.S. probation 
officer for the Northern District of Illinois. He later served as 
training officer and deputy director of the Federal Probation 
Officers Training Center in Chicago. When the training respon- 
sibilities for Federal probation officers were assumed by the 
Federal Judicial Center in 1972 he transferred to Washington 
where he remained until his appointment as chief probation of- 
ficer for the Northern District of California. Schloetter has ac- 
cepted a teaching position in the criminal justice program at 
Napa College, Napa, Calif., and plans to continue reviewing the 
British Journal of Criminology for FEDERAL PROBATION. 

The young, not the elderly, are the primary targets of crime, 
according to a University of Southern California sociologist. 


“The public perception of crime is of an elderly lady being 


assaulted by young hoods. Actually, the likelihood that a per- 
son will be the victim of crime decreases sharply as one ages,”’ 
says USC Professor of Sociology La Mar Empey, who has done 
extensive analyses of national crime statistics for the revision 
of his book, American Delinquency (Dorsey Press). His analyses 
are based upon the annual crime-victim surveys released by the 
National Criminal Justice Information and Statistics Service 
of the U.S. Department of Justice. 


Homer F. Broome, Jr., administrator of the Law Enforcement 
Assistance Administration, and Ira M. Schwartz, ad- 
ministrator of the Office of Juvenile Justice and Delinquency 
Prevention, both resigned in February. Broome was appointed 
LEAA administrator in May 1980 following enactment of the 
Justice System Improvement Act in December 1979. Previous- 
ly, he was deputy administrator for administration of LEAA, 
serving in that post since January 1979. Broome is returning to 
his native California to become a commissioner of the Los 
Angeles Department of Public Works. George H. Bohlinger, 
assistant administrator of LEAA’s Office of Criminal Justice 
Programs, will serve as acting LEAA administrator. Schwartz 
had been OJJDP administrator since January 1980. Prior to 
that he was executive director of the Washington State Council 
on Crime and Delinquency. His new assignment will be as a 
consultant to the National Council on Crime and Delinquency. 
Charles A. Lauer, acting general counsel of the Office of Justice 
Assistance, Research and Statistics, has been named acting ad- 

Attorney General William French Smith announced in March 
the creation of a special task force to recommend what the 
Federal Government should do to combat violent crime. He 


Treating the Criminal Offender, Second Edition. By Alexander 
B. Smith and Louis Berlin. Englewood Cliffs, N.J.: Prentice- 
Hall, Inc., 1980. Pp. 391. $13.95. 

Understanding Crime: Current Theory and Research. Edited by 
Travis Hirschi and Michael Gottfredson. Beverly Hills, Calif.: 
Sage Publications, Inc., 1980. Pp. 144. $6.50 (softcover). 


United States Prison Law: Sentencing to Prison, Prison Condi- 
tions, and Release—The Court Decisions, Volume VI (Supplement- 
ing Volumes I-V). By Sol Rubin. Dobbs Ferry, N.Y.: Oceana 
Publications, Inc., 1980. Pp. 713. $45.00. 

Victims, Offenders, and Alternative Sanctions. By Joe Hudson 
and Burt Galaway. Lexington, Mass.: Lexington Books, 1980. 
Pp. 204. $21.95. 


Our Attention 


called violent crime an urgent shocking national problem that 
raises a serious question of whether the Federal Government is 
doing enough to meet its responsibilities. He has appointed 
former Attorney General Griffin Beil and Governor James 
Thompson of Illinois to be co-chairmen of the Attorney 
General’s Task Force on Violent Crime. Other members ap- 
pointed to the Task Force include: James Q. Wilson, professor 
of government at Harvard University; David Armstrong, 
district attorney of Louisville; Frank Carrington, executive 
director of the Crime Victims Legal Advocacy Institute, 
Virginia Beach, Va.; Robert L. Edwards, director of the Divi- 
sion of Criminal Justice in the Florida Department of Law En- 
forcement; William L. Hart, police chief of Detroit; and Wilbur 
Littlefield, the public defender for Los Angeles County. The ex- 
ecutive director will be Jeffrey Harris, director of the Office of 
Marketing Abuses of the Federal Trade Commission and a 
former assistant U.S. attorney. 


The Bureau of Justice Statistics, an agency of the Depart- 
ment of Justice, in February released a report that explains 
how crime is measured and describes the differences and 
similarities between the Uniform Crime Reports and the Na- 
tional Crime Survey. ‘‘This report tells in nontechnical 
language how we determine crime levels and how the Uniform 
Crime Reports and the National Crime Survey function,” BJS 
Director Harry A. Scarr said. ‘‘The report is also the first of 
what will be regular bureau bulletins on crime and criminal 
justice systems statistics.’’ Individual copies of the report 
‘Measuring Crime,’’ may be obtained from the Bureau of 
Justice Statistics, Washington, D.C. 20531, telephone: (301) 
492-9070. BJS announced in March that a 3-year study of the 
parole experience of the 64,000 people paroled during 1974 and 
1975 has found that only 25 percent had their parole revoked or 
were returned to prison before their parole ended. They also 
reported that an estimated 196,500 men and women were on 
parole from Federal, State, or local corrections institutions in 
the United States at the end of 1979. The report, ‘‘Parole in the 
United States: 1979,” is also available from BJS. 


The Rehabilitation Research Institute of the University of 
Wisconsin-Madison announces a series of correspondence 
courses in rehabilitation counseling (perspectives, community 
resources, client assessment counseling approaches, placement 
methods). For further information contact the Institute at 1500 
Highland Avenue, Madison, Wis. 53706, telephone: (608) 263- 
5970. 

The Federal Probation Officers Association announced in 
February that Donald T. Inamorato, U.S. probation officer in 
Newark, N.J., is the recipient of the 1980 Charles L. Chute 
Award, presented to the outstanding probation officer in the 
Northeast Region. He was chosen because ‘he has given 


unselfishly of his time, talent, expertise, and energy to causes 
which enrich the lives of his clients and fellow officers.”’ 


The quality of arrests—measured by the rate of convic- 
tion—could be greatly improved if investigating officers paid 
more attention to responding within 30 minutes of the offense, 
immediately locating and interviewing witnesses, and obtain- 
ing tangible evidence, according to a study released in March 
by the National Institute of Justice. The study, done in seven 
cities, said acceptance for prosecution ranged from a low of 31 
percent of all arrests presented to a high of 84 percent. The 
overall conviction rate ranged from 23 percent in one city to 68 
percent in another. The report said many officers have little or 
no incentive to be concerned about whether their arrests end in 
conviction or acquittal and most officers never learn of the out- 
come of their arrests. The study, ‘‘Arrest Convictability as a 
Measure of Police Performance,’’ was done by the Institute for 
Law and Social Research (INSLAW), under a 2-year, $349,000 
grant from NIJ, an agency of the Department of Justice. The 
study has not yet been published; however, copies of the ex- 
ecutive summary may be obtained by writing to Institute for 
Law and Social Research, 1125 15th St., N.W., Washington, 
D.C. 20005. 

The Academy of Criminal Justice Sciences is soliciting 
abstracts from persons interested in participating in the 1982 
Annual Meeting, March 23 to 27 in Louisville, Ky. The meeting 
theme is ‘‘Interdisciplinary Contributions to Criminal 
Justice.’’ For an abstract format contact Robert G. Culbertson, 
President, ACJS, 401 SH, Illinois State University, Normal, Ill. 
61761. ACJS’s 1981 meeting was held March 11 to 14 at the 
Franklin Plaza Hotel in Philadelphia. Approximately 100 
panels, workshops, and roundtables addressed the theme, 
“Contemporary Issues in Criminal Justice: Problems and Pros- 
pects.”’ 

The American Medical Association, with the cooperation of 
the American Correctional Health Services Association, is 
holding its Fifth National Conference on Medical Care and 
Health Services in Correctional Institutions in Chicago, at the 
Marriott Hotel on October 30-31, 1981. The AMA issues a call 
for papers and workshop topics. Abstracts and/or suggested 
topics may be sent to AMA Correctional Programs, 535 N. 
Dearborn Street, Chicago, Ill. 60610. 


The Department of Justice has issued the first Federal stan- 
dards for prisons and jails. Among the standards are provi- 
sions allowing extended visits with families, including conjugal 
visits and furloughs ranging from 1 to 3 days. The 352 stan- 
dards, covering nearly every phase of operations in correc- 
tional institutions, are designed to balance inmate rights with 
the requirements of institutions. They will be implemented 
throughout the Federal prison system over 4 or 5 years at a cost 
of about $20 million. 

The California Probation, Parole and Correction Assocation 
will hold its 51st State Conference and Training Session May 6 
to 8 at the Hacienda Inn, Fresno. Theme of the conference is 
“The Practitioner: The Influencing Force Needed in Correc- 
tions.”’ 


Most states have adopted ‘‘fleeing felon’’ statutes that allow 
local police officers under certain circumstances to shoot at a 
person who is suspected of committing a felony. This use of 
deadly force is the most volatile aspect of the police brutality 
problem. ‘‘The Police Are Getting Away With Murder,”’ an arti- 
cle by Phil Smith in the March issue of Student Lawyer, ex- 
amines this problem and the resistance that a complainant en- 
counters when he takes his case to the police department or 
court. Student Lawyer is the monthly publication of the Law Stu- 
dent Division, American Bar Association, 1155 E. 60th Street, 
Chicago, Ill. 60637. 


Sweeping standards to improve the Nation’s juvenile justice 


system have been recommended in a 522-page report developed 


by the National Advisory Committee for Juvenile Justice and 
Delinquency Prevention. The report, ‘‘Standards for the Ad- 
ministration of Juvenile Justice,’’ was developed to help 
juvenile justice practitioners overhaul and unify procedures for 
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handling juvenile crime, and was the product of 5 years of 
research. The project was administered and coordinated by the 
Office of Juvenile Justice and Delinquency Prevention, an 
agency of the U.S. Department of Justice. The report, which 
contains 286 standards covering virtually every aspect of the 
juvenile justice system, is available free of charge from the Na- 
tional Criminal Justice Reference Service, Box 6000, Rockville, 
Md. 20850 (publication number NCJ-69359). 


The Justice Reporter, published six times a year by Clark 
Boardman Company, Ltd., 435 Hudson Street, New York, N.Y. 
10014, is available at an annual subscription rate of $18. Dean 
Richard A. Myren of The American University School of 
Justice states that, ‘‘This newsletter is a recognition that the 
time has come to establish within the realm of higher education 
a broad new perspective in justice studies. This recognition is 
born out of the necessity to take a third step in the on-going 
study of justice in the context of law and society.” 

Violence in Our Schools, by Lester David and Irene David, is 
a recent publication of the Public Affairs Committee, Inc., 381 
Park Avenue South, New York, N.Y. 10016. Copies of the pam- 
phlet (No. 586) are available at 50 cents each. 

A Washington, D.C., court project that virtually eliminated 
the failure of defendants released on their own recognizance to 
appear in court and reduced its case costs nearly 90 percent has 
been named an Exemplary Project by the National Institute of 
Justice. NIJ reports that in 1979, 95 percent of all defendants 
recommended for release on their own recognizance by the D.C. 
Pretrial Services Agency appeared for their hearings. In addi- 
tion, 90 percent of all defendants released on some other form of 
nonfinancial release also met their court appearances. Virtually 
every defendant appearing before the District of Columbia 
misdemeanor and felony courts is contacted by the agency, 
which began in 1963 and which conducts some 25,000 inter- 
views each year. 


A comprehensive evaluation of the first year of a grant pro- 
gram which provides funds for local centers serving victims of 
sexual assault was released recently by the Minnesota Depart- 
ment of Corrections. Twenty-three local community-based pro- 
grams throughout the State received State grants ranging from 
$2,200 to $23,000 during fiscal year 1980. The programs aid vic- 
tims, train those who have professional contact with 
them—police officers, legal, medical, and human service per- 
sonnel and teachers—and provide community education in 
their areas. The report concludes that the local programs pro- 
vide a needed community service and that they are an effective 
way to serve sexual assault victims. It also shows that a signifi- 
cant number of victims, professional personnel, and commu- 
nity groups utilized the services and support the programs. 

The Second Annual National Forum on Criminal Justice 
(28th National Institute on Crime and Delinquency) will be held 
June 14 to 17 at the Hyatt House Hotel, Cherry Hill, N.J., with 
the theme, ‘‘Promises to Keep: Achieving Justice for All.’’ The 
opening session Sunday evening will feature Professor David 
R. Rothman and will address the topic: ‘‘The Conscience and 
Convenience of Justice Professionals.’’ For further informa- 
tion write or call: Salvatore J. Russoniello, Box 7477, Trenton, 
N.J. 08628; telephone: (609) 984-7550. 


Crime, as measured by the FBI’s Crime Index, rose 10 per- 
cent in volume during 1980 as compared to 1979, Attorney 
General William French Smith announced on March 31. ‘‘The 
reported increase underscores the need for intensified efforts at 
combating crime, especially violent crime which surged 13 per- 
cent last year,’’ the Attorney General said. FBI Director 
William H. Webster released the preliminary 1980 figures that 
were compiled from reports of over 12,000 law enforcement 
agencies nationwide. Final 1980 crime figures will be published 
in the annual publication, ‘“‘Crime in the United States,”’ 
scheduled for release in the fall of this year. , 

Don M. Gottfredson, dean of the School of Criminal Justice, 
Rutgers University, has been named editor of Criminal Justice 
and Behavior. The journal is published by Sage Publications, 
Inc., 275 South Beverly Drive, Beverly Hills, Calif. 90212. 
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An experiment in voluntary mediation of inmate grievances 
in the Maryland penal system is seen as a potential factor in 
easing demands on the Federal and State courts there. The ex- 
periment, detailed in the March 1981 issue of the American Bar 
Association Journal, is sponsored by the Maryland State Bar 
Association and funded by the National Institute of Correc- 
tions. It is the first project slated for evaluation by the ABA Ac- 
tion Commission To Reduce Court Costs and Delay, which will 
look for impact on the number of complaints prisoners file, the 
time needed to resolve them, judicial caseloads, and the views 
of such participants as prisoners, prison administrators, 
judges, and lawyers about the fairness of the system. According 
to the ABA article, inmate civil rights complaints in Federal 
courts have increased from 218 in 1966 to nearly 10,000 in 1978. 


The Commission on Accreditation for Corrections announced 
on March 23 that it has presented 3-year accreditations to 
facilities operated by the Correctional Service of Canada and 
the Florida, Illinois, and Oklahoma departments of corrections. 
To become accredited, agencies must comply with the opera- 
tional standards developed and published by the Commission, 
in cooperation with the American Correctional Association. 
The standards which must be met to receive accreditation are 
the only comprehensive national standards developed for all 
components of the correctional system. There are 195 commu- 
nity residential standards, 208 probation and parole standards, 
and 465 institution standards. Teams of trained Commission 
consultants, who are experienced corrections administrators, 
conduct on-site audits of the agencies to verify standards com- 
pliance. There are currently 575 correctional facilities in the ac- 
creditation process in this country and in Canada. One hundred 
twenty-six corrections programs have been accredited since the 
implementation of the voluntary process in 1978. 


The New England Journal on Prison Law, published twice a 
year by students at the New England School of Law, aims to 
“provide a national literary forum for the discussion of 
historical developments, present trends, and future proposals 
concerning correctional issues and prisoners’ rights.” 
Subscription information may be obtained by writing to: New 
England Journal on Prison Law, c/o Joel Hershman, 154 Stuart 
Street, Boston, Mass. 02116. 


A study of post-release outcome of Federal offenders for the 
years 1970 to 1978 showed that the recidivism rate—as 
measured by an arrest (or violation warrant issued) within 1 
year after release—has declined during the past decade. Ex- 
cluding short sentence cases, the percent of offenders who 
avoided rearrest increased from 67.8 percent in 1970 to 75.7 per- 
cent in 1978. Conversely, the recidivism rate (percent rear- 
rested) dropped from 32.2 percent to 24.3 percent in 1978. The 
study was done by James L. Beck, Ph.D., research analyst for 
the Federal Bureau of Prisons. 


Diana R. Gordon has been named executive vice president of 
the National Council on Crime and Delinquency. She has been 
a vice president of NCCD since September 1978. In that capaci- 
ty, she has supervised the Division of Technical Services and 
Citizen Action. 

The Federal Judicial Center has recently published The 1979 
District Court Time Study, by Steven Flanders. This report was 
undertaken at the request of the Subcommittee on Judicial 
Statistics of the Judicial Conference of the United States, and 
is intended to aid the Subcommittee and the Judicial Con- 
ference in determining the need for additional judgeships. 
Copies of the report are available from the Center’s Informa- 
tion Services Office, 1520 H Street, N.W., Washington, D.C. 
20005. 
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